Rules of Conduct for Public Hearings
1. No person shall be disorderly, abusive, or disruptive of the orderly conduct of
the hearing.
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’/l/ 2. Persons shall not testify without first receiving recognition from the presiding

CITY OF officer and stating their full name and residence address.
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M I I I e rs b u rg 3. No person shall present irrelevant, immaterial, or repetitious testimony or

evidence.

A COMMUNITY LINKING
AGRICULTURE AND INDUSTRY . . .
4. There shall be no audience demonstrations such as applause, cheering,
display of signs, or other conduct disruptive of the hearing.

This meeting is being voice recorded for
listening on the City of Millersburg website.

CITY OF MILLERSBURG
CITY COUNCIL PUBLIC HEARING - LAND USE APPEAL
Millersburg City Halll
4222 NE Old Salem Road
Albany OR 97321
July 1, 2019 @ 6:00 p.m.

Agenda
CALL TO ORDER

ROLL CALL
PLEDGE OF ALLEGIANCE

o0 ® >

NEW BUSINESS

Open Public Hearing
1) Appeal of Planning Commission approval of the Evening Star Manufactured
Home Park, case CUP 19-01/SP 19-01.

Close Public Hearing
E. ADJOURNMENT

Note: Council may adjourn to executive session in accordance with ORS 192.660.

Upcoming Meetings & Events:

June 25, 2019 @ 4 p.m. — City Council Work Session
July 9, 2019 @ 6:30 p.m. — City Council Meeting
July 11, 2019 @ 6 p.m. — Event Planning Committee

The location of the meeting is accessible to the disabled. If you have a disability that requires
accommodation to attend or participate, please notify the Millersburg City Hall in advance by calling
541-928-4523.
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—— === EOR APPEAL OF CUP 19-01 and SP 19-01
Millersburg July 1,2019, 6:00 p.m.

City Council Chambers

4222 Old Salem Road NE,
Millersburg, Oregon, 97321

The Millersburg Planning Commission held a public hearing on April 22, 2019 for the Evening
Star Manufactured Home Park, case file CUP 19-01 and SP 19-01. The applications were
approved with conditions of approval. The applicant filled an appeal to the approval.
Pursuant to the Millersburg Development Code, the City Council will now hold a public
hearing for the applications. The public hearing will be a “de-novo” public hearing,
meaning that all previously submitted information will remain, and be available for the City
Council to review. New information may also be submitted, like any public hearing.

The CITY COUNCIL will hold a public hearing at the above time and place to consider the
request described below and the appeal. The request may be heard later than the time
indicated, depending on the agenda schedule. Failure of anissue to be raised or failure to
provide sufficient specificity to afford the Council an opportunity to respond to the issue
precludes appeal to the Land Use Board of Appeals based on thatissue. Please submit any
written evidence, ftestimony, or other documents to the Planner, Matt Straite
(mstraite@cityofmillersburg.org) prior to the public hearing, or supply atleast 12 copies at the
public hearing.

The application, all documents and evidence submitted by or on behalf of the applicant
and the applicable criteria are available forinspection at no cost or copies are available for
a minimal cost. A staff report relating to the proposal will be available seven (7) days prior to
the public hearing. For further information, contact Matt Straite or Jake Gabell at Millersburg
City Hall at (541) 928-4523.

APPLICANTS: Williom Eddings

LOCATION: The site has no address, it is located easterly of Sedona Road and
southerly of Millersburg Drive (see backside of this notice).

TAX LOT: Township 10 South; Range 3 West; Section 17DD; Tax Lot 600.

PARCEL SIZE: 4.4 acres

ZONING: Rural Residential- 10 Acre Minimum- Urban Conversion

REQUEST: The applicant is proposing a Conditional Use Permit and Site Plan

Review for a 28 space senior manufactured home park with four
proposed guest parking spaces, drainage features, one open space
areq, landscaping, and one proposed point of access from Millersburg
Drive.


mailto:mstraite@cityofmillersburg.org

CRITERIA: Millersburg Development Code; Section 2.400(2) and 2.500(2) and
includes standards from Section 6.165 and 4.113.

FILE No.: CUP 19-01 and SP 19-01
HEARING
PROCEDURE: The public hearing procedure will consist of a staff report presentation,

applicant presentation, an opportunity for public testimony, the
applicant will have an opportunity to rebut, and then the Council will
deliberate.

The location of the meeting is accessible to the disabled. If you need any special
accommodations to attend or participate in the meeting, please notify City Hall twenty-four
(24) hours before the meeting. For further information, please contact City Hall at (541) 928-
4523.
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City Council Staff Report June 24, 2019

File No: CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park Appeal

Proposal: The applicant is proposing a Conditional Use Permit and Site Plan Review for a 28-space
senior manufactured home park with four proposed guest parking spaces, drainage features,
one open space areq, landscaping, and one proposed point of access from NE Millersburg Drive.
The Planning Commission approved the project on May 21, 2019; subsequently two timely
appeals were submitted. Thus, this staff report analyzes the appeals as well as the project for a
de-novo review by the City Council.

l. BACKGROUND

A.

B.

Applicant: William Eddings

Location: The site has no address. It is located easterly of NE Sedona Road and
southerly of NE Millersburg Drive (see attached vicinity map).

Review Type: The proposed Conditional Use Permit and Site Plan review requires a
hearing before the Planning Commission. The Planning Commission public hearing was
held on April 22, 2019. On May 21, 2019 the Planning Commission approved the
project. The decision was appealed to the City Council by two appeals which require
a quasi-judicial public hearing before the Council. This has been scheduled for July 1,
2019 in order to comply with the 120-day requirement. Any appeal of the City Council’s
decision relating to this matter will be considered by the Oregon Land Use Board of
Appeals (LUBA).

Public Notice and Hearing: Notice of the appeal public hearing was mailed to all
property owners within 100 feet of the proposed location and posted in City Hall on
June 7, 2019.

Review Ciriteria: Article 2 §2.400(2) for the Site Plan Review, §2.500(2) for the
Conditional Use Permit and §6.165 for the Manufactured Home Park specific
standards. It should be noted that §6.165 are standards, these are considered in
addition to the criteria. In addition, it should be noted that these local
criteria/standards are impacted by two additional State statutes, Oregon Revised
Statues Section Chapter 446, commonly called the Oregon Manufactured Dwelling
and Park Specialty Code (OMDS) and Oregon Revised Statues Section 197.303-307,
commonly called the Needed Housing Act.

Current Zoning: Rural Residential - 10 Acre Minimum - Urban Conversion (RR-10-UC)

. Proposed Zoning: N/A

. Property Size: 4.4 acres

CUP 19-01 & SP 19-01 Evening Star Manufactured Home Park

Appeal

Staff Report to City Council - July 1, 2019 Page 1 of 26
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Background: The applicant attended a pre-application meeting on January 2, 2019.
The parcel proposed for the development was created as part of a partition done in
2008. On March 11, 2019 the City removed 'Manufactured Home Park' as a
conditionally permitted use in the existing zone, RR-10-UC. However, in the State of
Oregon, an application is ‘vested’ in the zoning rules that existed at the time the
application was submitted. This application was submitted prior to the March 11 text
amendment that eliminated the use from the zone. As such, the application is being
processed as a conditional use permit because the ‘manufactured home park’ was
listed as a conditional use in the code that existed at the time the application was
accepted on February 12, 2018.

On April 22, 2019 the Millersburg Planning Commission held a public hearing for the
applications—CUP 19-01 and SP 19-01. At the public hearing a staff report was
presented, public testimony was taken, and the public portion of the hearing was
closed. A request was made during the hearing to leave the record open for
additional evidence to be submitted. The record was left open for a period of 21 days.
At the May 21st Planning Commission meeting the Commission reviewed a
Supplemental Staff Report (Memo) that contained additional findings and modified
conditions of approval. After consideration of all evidence, the Planning Commission
approved the applications with conditions of approval as modified by the memo.

Two appeals were subsequently submitted, thus requiring a de-novo hearing before
the City Council, which has been scheduled for July 1, 2019. Each appeal is discussed
in detail below and attached to this report.

It should be noted that while the applicant is proposing that this be an age-restricted
community, the City cannot hold the applicant to that requirement. Should the
applicant elect to change this to a non-age-restricted community, the City would not
require an official change to the permit. Additionally, the City would not regulate any
self-imposed age restrictions for the project. For the purposes of this staff report, and
consideration of the project, the Planning Commission did not, and the City Council
should not, consider the age restriction proposed by the applicant or any mitigation
that the age restriction may present.

AFFECTED AGENCY, PUBLIC NOTICE, AND PUBLIC COMMENTS

Agencies:
The applicant’s materials were transmitted to the following agencies/departments on

March 12, 2019: City of Albany, Albany Fire Department, Linn County Sheriff's Office, City
of Millersburg Engineer, Oregon Department of State Lands, PacificCorp, Linn County
Planning and Building Department, Linn County GIS, Northwest Natural Gas, United States
Postal Service, the Albany School District, the Cascade West COG, and Republic Services.
To date, the following comments have been received from:

o City of Millersburg Engineer. These have been incorporated.
e Albany Fire Department, Lora Ratcliff, dated March 12, 2019.

CUP 19-01 & SP 19-01 Evening Star Manufactured Home Park
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Public:

Notice of the July 1, 2019 appeal public hearing was mailed to all property owners within
100 feet of the property. At the time this staff report was drafted, no written comments
have been received by staff.

. OTHER KEY APPLICABLE STATUTES

Oregon Manufactured Dwelling and Park Specialty Code (OMDS).

A manufactured home park is a unique type of project in the State of Oregon. The State has
developed a set of requirements for manufactured home parks. These are found in Chapter 10
of the Oregon Manufactured Dwelling and Park Specialty Code (OMDS). Chapter 10 explains
that cities are allowed to create additional regulations as long as those regulations are “noft less
than the minimum requirements” in the code and “not greater than the requirements for single
family uses in the underlying zone.” It is important to understand that the City Council has the
ability to interpret the City code, and to interpret areas where ambiguity exists between State
rules and City codes. While the staff report contains analysis of how each criterion and/or
standard is met, the staff recommended findings (included here as a separate document) are
proposed for adoption by the Council.

Needed Housing Act

There is another important Oregon statute that weighs significantly on the review of this project.
Oregon Revised Statues Section 197.303-307, commonly called the Needed Housing Act, explain
that a City must have only clear and objective requirements for certain housing types, including
manufactured home parks. Typically, this means that any local code requirements (criteria or
standards) must be applicable without the need for subjectivity or discretion. An example would
be a code requirement that says, “noise from the project must not impact a neighbor.” Such a
provision would require discretion to apply because a hearing body would need to determine
the extent of allowable noise. A code requirement like this would fail the test. Whereas a
requirement that all housing be less than 35 feet high is clear and objective, thus needing no
discretion to apply. It was the application of the Needed Housing Act that led staff to alter some
conditions of approval during the Planning Commission hearing process. The analysis below takes
all condition revisions into consideration.

IV. APPEALS

The Millersburg Land Use Development Code (LUDC) explains that the decisions by the Planning
Commission can be appealed to the City Council within 15 days. During the 15-day period, the
City received two appeals. Both are reviewed below.

The appeal requires an additional public hearing before the City Council. This hearing is called
a de-novo hearing, meaning that the City Council can take into account all previous testimony
and evidence submitted, but is still required to open another public hearing, receive and
additional testimony and evidence, and take a final action on the applications. The staff report
below differs from the version presented to the Planning Commission. All required criterion and

CUP 19-01 & SP 19-01 Evening Star Manufactured Home Park
Appeal
Staff Report to City Council - July 1, 2019 Page 3 of 25



standards are reviewed in detail (as they were before); however, the report also addresses the
appeals and any pertinent issues that were presented in testimony and evidence to the Planning
Commission prior. This report addresses the entirety of the record up to this point.

A.

APPEAL NO. 1 - Applicant’'s appeal

The applicant and his attorney, Mr. Mike Reeder, submitted an appeal and narrative dated
June 5, 2019. In his appeal letter, Mr. Reeder raised three issues, all of which were previously
raised. Each is addressed below.

1. Condition of Approval #3 - 1 Year deadline

The applicant objected to the fact that he will be required to complete construction of
the park within one-year of the date of final approval of the conditional use and site plan
applications, and raises that issue againin the appeal. The applicant alleges this condition
is intended to discourage development of the park, and hence to discourage
development of needed housing, yet he provides no evidence or argument as to why he
cannot complete this project within the one-year period, and admits in the appeal that it
is likely he will complete construction within the next year. The LUDC Section 1.130(11)
requires all land use approvals granted by the City be completed within the time period
specified, or within one year if not specified. A one-year time frame is typical for most
approvals in Millersburg. The application here has detailed engineering already done,
including the site plan, concrete details, water details, as well as some storm and sanitary
details. While there is now a need for revisions given the conditions recommended in
Exhibit B, those revisions will not be time consuming. Staff recommends the one-year
period for completion of construction is sufficient, though the City Council can certainly
substitute other timelines. It is reasonable to believe that a developer can complete this
project within one-year of approval.

2. Condition of Approval #5 - Expanding Street Width

The applicant’s appeal re-states their objection to the City’s requirement for wider internal
streetfs. Planning staff continues to maintain that the City Council should uphold the
requirement imposed by the Planning Commission, as detailed below.

The OMDS has a chart (Table 10C) that specifies various street standards for manufactured
home parks such as width; this table includes several options available for different street
widths. However, neither the OMDS nor Table 10C provides any guidance for the process
of selecting one of the offered width options. Staff and, subsequently, the Planning
Commission determined that the ultimate selection of which opftion in Table 10C to be
selected is up to the City, not the applicant. The City has just cause for the selection, and
the cause is not arbitrary or subjective. There is nothing in the OMDS that mandates this
project have only a 20-fooft street width. Also, there is nothing in the OMDS that prohibits
the City from selecting which option in Table 10C should apply in this case. OMDS specifies
the standards, not the design.

The City has the right to require the 30-foot-wide street design specified in Table 10C rather
than the 20-foot design the applicant is proposing. This is an application for a Site Plan and
Conditional Use, and as such the City has the right to impose conditions of approval. There
is nothing in the OMDS that prohibits the City from imposing reasonable safety conditions

CUP 19-01 & SP 19-01 Evening Star Manufactured Home Park
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on this project, in the same manner these conditions would be imposed on a single-family
subdivision in the RR-10 zone. There are significant safety concerns with emergency
vehicle conflicts, specifically that in the event of a fire there is a probability that fire
vehicles would not be able to provide adequate response time, jeopardizing lives and
property in the development as a result of the way the application is currently designed.
Section 10-3.1 of the OMDS provides that manufactured home parks must be designed
“to provide reasonable safeguards against fire” and be arranged “in a manner that does
not prevent or restrict access by emergency equipment and personnel.” It further provides
that aresponding fire apparatus must be able to approach each manufactured dwelling
to within 50 feet. This language is consistent with the 30-foot-wide street width condition
imposed here in order to ensure fire equipment has access to extinguish fires in the new
park. The Applicant’s position is that a 20-foot-wide street is adequate for emergency
vehicle access and fire prevention is specifically rejected in favor of evidence submitted
by the City Manager who is an experienced fire professional. Additionally, OMDS Section
10-2.1 requires the local jurisdiction to apply the same standards as a single-family
development. In Millersburg, a single-family development, even on private streets, is
required to build to City standards, which would actually exceed the 30-foot requirement
that staff is suggesting in order to stay consistent with the OMDS requirements from Table
10C. Adequate street width with minimum disruption of traffic for emergency vehicles is
imperative and mandatory.

More specifically, the City has the right to impose a street width, sidewalk, and on-street
parking conditions as part of its authority in LUDC 6.165 and 2.500. As previously explained,
it is the City’s right to select the street width option in OMDS Table 10C, and the City
concludes the third optionin Table 10C, which requires a 30-foot paved street section with
parallel parking on one side best implements the health, safety, and welfare concerns
and best complies with the LUDC. The condition requiring a 30-foot-wide street with
parallel parking on one side is a standard that comes directly from OMDS Table 10C and,
therefore, is considered to be clear and objective.

Based on all the evidence in the record, and by adopting evidence of the need for wider
streets for emergency vehicles and fire protection and safety over conflicting evidence,
staff concludes that all of the approval criteria, as modified by the OMDS and the Needed
Housing Act, have been met outright, or will be met with compliance with the conditions
of approval. Itis further concluded that all conditions of approval are feasible, and do not
unreasonable add to the cost of the project. Finally, the Planning Commission found and
concluded that all the application and implementation involved in this case has been
done with clear and objective standards, and at no time have value-laden judgments
been imposed on the decision.

3. Site Plan Application

The applicant argued before the Planning Commission, and again here in the appeadl,
that he should not have been required to file an application for both the Conditional Use
and the Site Plan. The applicant admits the approval criteria for both applications are
identical and that the City combined both for analysis and consideration. As explained in
the Staff Memo distributed to the Planning Commission, the applicant does not provide
any evidence that he has been prejudiced by the decision of staff to require and process
both application types. Where no prejudice is demonstrated, even procedural error is not
subject to review or correction by the City Council. The time for the applicant to have
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raised this issue was at the outset of filing the application. The applicant did not object or
file the applications with a reservation of rights on this issue. He filed both applications, as
requested, without objection. This issue has been waived by the applicant for failure to
timely raise it. This argument should have been made at the time of filing, not after the
fact at the public hearing. In any event, it was fully within the lawful discretion of the City
fo require both the Conditional Use and the Site Plan applications in this case. LUDC 2.400
gives the City the discretion to require both types of applications where there are unusual
or special features present. The subject property is irregular in shape; has wetlands present
requiring mitigation; has only one point of access; has a different elevation profile from
the adjoining neighborhood, and is bordered by a creek along one boundary. There is
nothing in the Needed Housing rules or case law that negates the LUDC allowance for
what applications are required of a developer. The Planning Commission found that the
City correctly and lawfully required the applicant to file both the Conditional Use and Site
Plan applications.

APPEAL NO. 2 - Appeal shared by Corbett Richards, Tom Eisele, Nathan Van Nicholson,
Erin Brazel, and Terrie Hill (all shared a narrative).

The second appeal was submitted by five citizens who shared one narrative. This narrative
raises issues previously brought before the Planning Commission in several different letters
submitted by many citizens. This narrative contends that the Planning Commission
incorrectly applied/interpreted five separate criteria requirements. The narrative then
focuses the alleged incorrect interpretations by listing seven different issues. Each is
reviewed in detail below.

1. The Oregon Specialty Codes - Floodplains; and,
2. The Oregon Specialty Codes - Drainage, Suitability of Site

Concerns have been raised regarding the impact to wetlands on the subject property.
The applicant submitted a wetland delineation study that shows that the project will not
encroach on any wetlands that are considered part of Crooks Creek; however, some
onsite historical drainage paths have been shown to contain wetlands. The study
proposes that the applicant mitigate the impacts to the onsite wetlands through offsite
mitigation that has yet to be identified. This is typical for impacts such as this. The amount
of mitigation needed is not significant, and is feasible for the applicant to be able to satisfy
the requirement. By lefter dated April 18, 2019, the Department of State Lands (DSL)
concurred with the applicant’s delineation.

Additionally, concerns have been raised regarding the impact of floodplain designations
on the subject property. The appeal argues that by allowing fill on the site within the
Special Flood Hazard Areaq, as designated on the FIRM map, the applicant will force more
water into Crooks Creek during a Base Flood Event, potentially causing damage to other
properties. As is standard for development in Special Flood Hazard Areas within the City
of Millersburg, the applicant will have to provide a study explaining how the project will
not increase flood damage to adjacent or downstream properties.

Because, in this location, base flood elevations have been established, but a floodway
has not, all development within the special flood hazard area must demonstrate that it
will not increase the base flood elevation more than one (1) foot!. This requires an
encroachment certification to ensure that a development project will not obstruct flood
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flows or cause increased flooding on other property. In addition, it should be noted that
the OMDS does not prohibit siting manufactured homes in a floodplain; it simply requires
a floor elevation of the home to be constructed at least 18 inches above the Base Flood
Elevation. Once the wetlands mitigation and no rise certification are complete as per
approved permits, all proposed lots will be suitable for the intfended purpose of
construction of a manufactured home thereon.

While the appellant’s narrative indicates concerns with the lack of information regarding
the final design of the hydrology, the application has provided the appropriate level of
design detail for this stage of the development. Most developments show final
hydrological design prior to the building permit stage. Conditions have been modified to
provide additional specificity regarding wetland and floodplain development permitting
requirements.

144 CFR 60.3(c)(10): [Communities must] Require until a regulatory floodway is designated,
that no new construction, substantial improvements, or other development (including fill)
shall be permitted within Zones A1-30 and AE on the community's FIRM, unless it is
demonstrated that the cumulative effect of the proposed development, when combined
with all other existing and anticipated development, will not increase the water surface
elevation of the base flood more than one foot at any point within the community.

3. White Oak Trees, “Redeeming Value”

The neighborhood appeal argues that there are a number of White Oak trees on the
property that rise to the level of having ‘redeeming value.” The appeal argues that a
provision in the OMDS allows the City to prohibit disturbance of mature trees with
‘redeeming value.’ The appeal also argues that a provision of the Comprehensive Plan
explains large frees should be preserved when possible. At the outset, it is prudent to
mention that there are three oak trees noted on the existing site, a 48-inch oak and two
36-inch oak trees. Of the three, only the 48-inch oak is proposed for removal; the two 36-
inch oak trees will remain in the final development as shown on the applicant’s site plans.
Discretion in tree removal is afforded to the City, and in this case, staff and ultimately the
Planning Commission have determined that retention of the two 3é-inch oak trees and
removal of the 48-inch oak complies with the OMDS, LUDC and the Millersburg
Comprehensive Plan.

Further, while the OMDS and the Comprehensive Plan call for protection, the specific
details regarding the preservation of trees is not provided. The Comprehensive Plan simply
calls for them to be preserved ‘whenever possible.” Without clear and objective details
explaining when trees are to be preserved, any required preservation could be deemed
as using discretion to interpret the term, ‘whenever possible.’ If the use of discretion is
required, enforcement of the provision could violate the Needed Housing Act.

4. Case Precedent

The neighbor appeal cites to the Pheasant Run subdivision in the City of Albany for the
proposition that this application may be denied on the basis of tree removal and/or the
Needed Housing Act. However, because the two cities have different land use codes and
ordinances regarding tree removal, a comparison between the Albany case and this one
is not applicable. Any precedent from a neighboring city is not relevant to the City’s
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decision in this case. The appellant’s narrative did not provide sufficient evidence as to
how the City of Albany made its decision, or how this should influence this decision for the
City of Millersburg.

5. Vermin Breeding Grounds

The neighbor appeal cites a lack of suitability of this site for a manufactured home park
because of its location adjacent to Crooks Creek. The narrative argued that vermin reside
in and along Crooks Creek, which they believe is a violation of the OMDS section 10-2.3.
The narrative argues that this is uncontested. However, the argument then devolves into
fear-based speculation that the manufactured home park will not be built in such a way
to eliminate or control the hazards. To the contrary, the park will be built to State building
code specifications and will include normal improvements to the land associated with a
28-lot subdivision, including adequate drainage. While there is never a guarantee against
infestation, staff and, ultimately, the Planning Commission determined that the
construction of this park to the required building code standards will be sufficient to
control any potential infestation.

6. Unshielded Street Lights - #7 Conditions of Approval Deleted

The shielding of streetlights is an issue that was originally objected to by the applicant.
Upon further review, the Planning Commission determined that the requirement for
shielding be removed. The issue is brought up again here in the neighbor appeal that
argues the original shielding condition be imposed.

OMDS Section 10-3.4 provides requirements for internal illumination of the park; however
there is nothing in that section that states these are the only requirements. In fact, the
ilumination provisions deal only with safety considerations inside the park and never
address the issue of streetlights shining offsite into neighbors’ homes. The City concludes
that where the OMDS s silent as to offsite impacts of park illumination, the LUDC is
authorized to fill in the void and impose lighting conditions that are not addressed in the
OMDS, provided the condition is clear and objective and does not contain any value-
laden judgments. With this understanding, and with a Millersburg Code requirement that
the negative impacts to the neighbors be mitigated, the original condition was added for
shielding. The City did not add the shielding requirement to address health risks, rather the
condition was added to address any possible nuisance resulting from indirect lighting
shining into neighboring homes.

However, the LUDC did not provide detail on how and when shielding must be provided.
Therefore, staff and, ultimately, the Planning Commission, determined that any
requirements for shielding of streetlights in the park to prevent offsite illumination were not
sufficiently clear and objective, and too value-laden to pass muster under the Needed
Housing Act. Staff continues to maintain that shielding should not be required.

The narrative also explains that the CC&Rs for the neighboring homes in Becker Ridge
require lights from homes to be confrolled to address possible annoyances. The appeal
argues that if they are required on Becker Ridge, they should be required on the
application as well. However, the requirements found in any CC&R is not a requirement
from the City. CC&Rs are outside City control and not enforced by the City. A CC&R is a
document that contains rules implemented by the community, on the community—all
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outside the City’s conftrol. Therefore, the City has no authority to apply any CC&R
requirement from one community onto any other community.

7. Identification Within the Park

The neighbors’ appeal states issues regarding identification and signage within the park,
including a request for stop signs. Issues regarding signage within a project are not
normally addressed at the entitlement stage. Typically, a city addresses this at the
development stage, meaning building permits. However, in order to provide more
assurance, a condition of approval has been added to show compliance with OMDS 10-
3.3, and that two stop signs are mandated; one at the intersection south of Lot 1, and one
at the exit from the park onto Millersburg Drive NE. See Exhibit B for more detail.

All other arguments and proposed conditions of approval from the neighbors’ appeal are
found to be either already covered in the existing conditions of approval or are not well
founded or which would otherwise violate the mandates of the Needed Housing Act.

V. CRITERION
CITY OF MILLERSBURG DEVELOPMENT CODE

As previously mentioned, the applicant’s proposal requires both a conditional use permit and a
site plan pursuant to the development code requirements. The code requires that the applicant
satisfy criteria for each application. This staff report outlines how the applicant is meeting each
set of criteria. However, the development code criteria for each case type (CUP and SP) are
identical (see Code Section 2.400(2) and 2.500(2)). To avoid duplication, both the CUP and the
SP are reviewed together below. Additionally, for this appeal, the official City findings are
contained in Exhibit A.

For the Site Plan - (2) Decision Criteria. After an examination of the site and prior to approval, the
Planning Commission! must make the following findings:

For the Conditional Use Permit - (2) Decision Criteria. The conditional uses listed in the Code may
be permitted, altered, or enlarged upon authorization of the Planning Commission in accordance
with the following findings:

For both the SP and CUP:

(a) The proposed development or use does not conflict with the City's Comprehensive
Plan.

ANALYSIS: Section 9 of the Comprehensive Plan contains a list of Land Use Goals and
Policies. Sectfion V of this report goes through the pertinent policies from the
Comprehensive Plan. In summary, based on staff's review, the project is consistent with
the policies of the Comprehensive Plan. See Section V for more detail.

Based on the analysis above, the project meets the required criteria.

I'City Council on appeal
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(b) That the proposed development or use complies with the standards of the land use
zone and does not conflict with city codes and ordinances that are applicable to the
application.

ANALYSIS: This criterion requires the applicant to comply with standards listed in the code.
The code standards come from several sections of the code including:

e Article 4 - Zoning Designation Standards

e Article 5 - Development Standards

e Article 6 - Use Standards, including Section 6.165 regulating Manufactured Home

Parks
e Article 7 - Special Area Standards
e And Arficle 8 - Improvement Standards

This criterion is important because it links the standards to the criteria, essentially making
all standards into criterion by extension. All standards are reviewed in detail in Section IV
of this staff report. In summary, the project as proposed does not meet all standards.
Conditions of approval were added to address these concerns. See Section IV for more
detail and for proposed conditions of approval.

Based on the analysis above, the project does not meet the required standards; however,
with the addition of conditions of approval, the project can comply.

(c) That the proposed development will not have an adverse impact on traffic flow or to
pedestrian, bicycle and vehicular safety, and future street right-of-way are protected.

ANALYSIS: There are a number of staff concerns specific to traffic.

Access: The project site is proposing a singular access point on NE Millersburg Drive. The
proposed access is located between an existing residential driveway and NE Sedona
Road. Pursuant to the 2008 partition that created the project site parcel, the applicant is
required to eliminate the driveway for the single-family home (existing, fronting NE
Millersburg Drive) that is essentially surrounded by the applicant’s property and have the
existing home use the new access drive proposed for the manufactured home park. This
will remove the existing single-family home driveway from NE Millersburg Drive, leaving
only the proposed new intersection/driveway for the manufactured home park.

Section 5.122, Transportation Standards, subsection 5(f) explains the City's access spacing
requirements. NE Millersburg Drive is designated as an arterial in the City Transportation
System Plan (TSP). Therefore, the access spacing between the project access point and
the nearest intersection (NE Sedona Road) is required to be at least 600 feet between
intersections and/or 300 feet between driveways. It is not clear if the project driveway is
to be considered an intersection or a driveway. Such a distinction may not be relevant
because Section 5.122(5)(g) explains that access at less than these distances is permitted
if the property has no other reasonable access. The applicant has no other 'reasonable’
means of access. Bridges could be used, or neighboring homes along Sedona could be
removed to provide access; however, these are not reasonable alternatives. Therefore,
the applicant cannot provide the required spacing. However, Section 5.122(7)(a).6 further
explains that if the access spacing cannot be achieved, a fraffic impact analysis is
required. The applicant has submitted a traffic impact analysis.
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The traffic impact analysis, composed by DKS and Associates, explains that the proposed
project will generate about 300 fraffic trips per day. The study also explains that the access
spacing will be about 165 feet between NE Sedona Road and the proposed project
access, which does violate the access spacing requirements. The study explains that the
low volume of expected traffic from the project will not create an unsafe fraffic condition
on NE Millersburg Drive and suggests the project be constructed as designed. No
mitigation, such as signals or stop signs, are proposed in the study.2 Because the code
allows for substandard spacing if there are no other options for the applicants and if a
traffic study has been submitteds, then staff finds that the access spacing is acceptable.
If the intent of the spacing is to promote safety, and the study suggests that the
intersection will be safe, then the intent of the code is met.

Additionally, the Albany Fire Department has reviewed the proposed project and
determined that a single point of access is acceptable for up to 30 dwelling units,
provided adequate internal circulation is provided. While the internal circulation is
discussed further below, for the issue of access, the Fire Department has indicated the
proposal is adequate.

Internal Circulation: The project proposes an internal loop for a circulation system. All
internal circulation streets are considered private streets. The City has specific standards
for private streets, and the streets proposed do not meet the City standards outlined in
Article 5 and 8.

It appears that the applicant designed the internal streets using table 10-C of Chapter 10
in the OMDS (see table below). The site plan shows an internal street width of 20 feet. The
City Code in Section 6.165, the manufactured home park standards, explains that when
there is a conflict between the City Code and the OMDS, the State standards in Chapter
10 shall govern. As designed, the applicant is proposing a two-way street with no parking
on either side.

However, the City and the Albany Fire Department, in their letter dated March 12, 2019,
have expressed concerns with the lack of on-street parking.# As previously noted, the
applicant’s proposal of a 20-foot pavement width would require that no on-street parking
be permitted.

The City Manager, Kevin Kreitman, previously served as a Fire Chief for the City of Albany,
Oregon, and later for Redding, California. Mr. Kreitman has expressed concerns that
people often ignore no-parking signs and still park on the street. The Planning Commission
has expressed similar concerns previously with street designs that do not allow on-street
parking, going so far as to request that ‘skinny streets’ be removed from the Code during
the forthcoming Code revision. lllegal parking on these posted no-parking streets presents
a public health and safety concern. When a caris illegally parked on a 20-foot pavement

21t should be noted that a condition of approval has been added to require two stop signs internal to
the project site. These were added in response to community appeal, not as a result of the tfraffic study.

3 The Code does not specify that the study demonstrate anything specific, only that a study be submitted.
Staff is interpreting the Code to mean that the study must show that all proposed street improvements will
be safe. The study does indicate that the proposed improvements will be safe.

4The applicant submitted an email from the Albany Fire Department as additional evidence indicating
that they were comfortable with the project as designed regarding street width.
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width, the ability for a fire or emergency vehicle to navigate the project site is significantly
restricted, creating a dangerous situation and hazard. Evidence on the record reaffirms
this. Alternatively, when on-street parking is allowed, the 20-foot pavement width is
maintained because the design of the street allows for cars to safely park on the side of
the street. In addition, local law enforcement does not have jurisdiction to enforce no-
parking requirements on private streets. Therefore, there is no City mechanism to insure
on-street parking will not occur.

Because the proposed project is a conditional use permits, the City Council has the
authority to impose conditions deemed necessary for health, safety and welfare. Staff is
recommending that the Council require, through conditions of approval, that the internal
streets be redesigned to permit parallel, on-street parking on one side. Based on the OMDS
Table 10-C (below) the State would then require a pavement width of 30 feet (see table).

TABLE 10-C
MINIMUM PAVEMENT WIDTHS

ONEOR ONELANE PARKSTREET
TWO 0] - CONNECTING ONE COMMONDRIVE
WAY DEVIDED TO THE WAY -WAY
STREET STREET PUBLIC WAY ALLEY
UNOBSTRUCTED TRAFFIC
LANE WIDTH 16 Feet 12 Feet 20 Feet 12 Feet | 16 Feet 9 Feet
NO PARKING
ON EITHER SIDE 20 Feet 14 Feet 30 Feet 14 Feet 20 Feet 12 Feet
PARATIEL PARKING
ON ONE SIDE 30 Feet 19 Feet 34 Feet 19 Feet 26 Feet 19 Feet
PARATIEL PARKING ON
BOTH SIDES 30 Feet 28 Feet 34 Feet 28 Feet 30 Feet 28 Feet
30 DEGREE DIAGONAL
PARKING ON ONE SIDE 33 3 Feet 293 Feet 37.3 Feet 293 Feet | 333 Feet 20 3 Feet
30 DEGREE DIAGONAL
PARKING ON BOTH SIDES 50.6 Feet 46.6 Feet 54.6 Feet 46.6 Feet | 50.6 Feet 46.6 Feet
45 DEGEREE DIAGONAL
PARKING ON ONE SIDE 35.6 Feet 32.6Feet 39.6 Feet 32.6Feet | 35.6 Feet 32.6 Feet
45 DEGREE DIAGONAL
PARKING ON BOTH SIDES 55.2 Feet 52.2 Feet 39.2 Feet 522 Feet | 535.2 Feet 522 feet
60 DEGREE DIAGONAL
PARKING ON ONE SIDE 39 Feet 39 Feet 41 Feet 39 Feet 39 Feet 39 Feet
60 DEGREE DIAGONAL
PARKING ON BOTH SIDES 60 Feet 60 Feet 62 Feet 60 Feet 60 Feet 60 Feet
90 DEGREE PERPINDICULAR.
PARKING ON ONE SIDE 43 Feet 43 Feet 43 Feet 43 Feet 43 Feet 43 Feet
90 DEGREE PERPINDICULAR.
PARKING ON BOTH SIDES 2 Feet 62 Feet 62 Feet 2 Feet 62 Feet 62 Feet
NOTES:
1. Use thus table to size all streets, alleys. and common driveways with or without on-street parking.
2. The dimensions shown are measured curb to curb and includes all traffic lanes and on street parking but does not include curbs.
sidewalks. or walkways.
3. Alternate street configurations may be used with prior approval from the authority having junisdiction.
4. Alternate parking angles or configurations may be used with the prior approval from the authonty having junsdictions.
5. Where a street or alley 1s not designed for parking on one or both sides, 1t shall be identified as a “No Parking " area.
6. A two-foot wide bike lane may be added to one side of any street or alley without mcreasing the size of the street or alley.
7. This table does not include parking sized to meet the accessibility requirements of the Americans with Disabilities Act (ADA).
For more information, see Chapter 11 of the Oregon Structural Specialty Code.
8. This table 1s based on mnformation provided through the American Institute of Architects (ATA).
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In addition, Section 10-2 of the OMDS lists a host of specific design features that the City
may regulate. Internal street design is not listed. It is not clear if the silence on internal
streets means that the City is allowed to regulate street design. Because this is ambiguous,
the City Code can control.

Information was submitted into the record during the public hearing that argued both
sides of this issue. Images were provided showing cars illegally parked in other nearby
manufactured home parks; others submitted images showing no cars parked in other
parks. In light of all the evidence, staff still contends there is an issue with the proposed 20-
foot streets. Staff suggests that the Council is well within their authority to require the
applicant to build streets that fully conform with City street standards. However, in an
abundance of caution, City staff and, ultimately, the Planning Commission elected to
require the applicant to build a street that would allow parking on one side and conform
to the States OMDS Chapter 10 table regarding street width.¢ As discussed previously, staff
and the Planning Commission contend that the design of the street is up to the City. As
such, staff and the Planning Commission have added a condition of approval requiring
the street width to be revised to 30 feet with parking on one side.

Pedestrian circulation: The pedestrian requirements to be followed are set forth in OMDS
10-5.4(a). The submitted design includes the required 4-foot sidewalk, street adjacent,
which staff believes to be appropriate.

Based on the analysis above, the project does not meet the required criterion; however,
with the proposed conditions of approval, the project can meet the required criteria.

(d) That proposed signs or lighting will not, by size, location, color or operation, have an
adverse impact on traffic, limit visibility or have an have an adverse impact on adjacent
properties.

ANALYSIS: The applicant is not proposing any signs with the project. Lighting is proposed
for streets. A total of 9 street lights are proposed. All street lighting will be required to
comply with Section 5.135 of the Millersburg Code, which will require each to be 25 feet
tall.

Section 5.135(3) requires that lighting shall not shine into neighboring residences. Staff
originally argued that because the proposed project will be below grade of several
existing homes that abut the site, all lighting will be visible from the neighboring homes.
Staff previously required shielding on all lights to prevent glare into neighboring homes.
However, upon further analysis, and in an abundance of caution, staff and ultimately the
Planning Commission, found that the Millersburg Code requirement is not clear and
objective in how the lighting should be shielded, or regarding the specifics on
implementing the provision. As a reminder, standards that are not clear and objective are
potentially inconsistent with the requirements of the Needed Housing Act requirements.
As such, all previous requirements for shielding have been removed.

Based on the analysis above, the project is consistent with the required criteria.

®The 30-foot pavement width would be less than the actual Millersburg Street Standards permit, but
would be consistent with the OMDS table.
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(e) That water, wastewater disposal and utilities are available and have the capacity to
serve the proposed development or use and can be exiended in the future to
accommodate future growth beyond the proposed land division.

ANALYSIS: Existing sewer and water lines are available to the site within NE Millersburg
Drive. Individual sewer and water extensions are provided at each potential home site
through a private system. Individual meters can be provided by the applicant; however,
thisis not arequirement by the City. Individual City meters will not be permitted. The unique
location of the site will likely prevent any additional future utility connections to the site, as
all neighboring properties are either developed or un-developable.

Based on the analysis above, the project meets the required criteria.

(f) That the proposed development or use does not have an adverse impact on existing
or proposed drainageways including flow disruptions, flooding, contamination or erosion
on drainage-ways and required drainage facilities are provided that have the capacity
to serve the proposed development or use.

ANALYSIS: The project site is located next to Crooks Creek. According to the County GIS
system, and a wetland study submitted by the applicant, there is a wetland feature that
crosses the site as well. Additionally, the site sits lower than the recently constructed homes
to the south and west. Some backyard drainage seems to occasionally cross the property.
The applicant has submitted a wetland delineation study that shows that the project will
not encroach on any wetlands that are considered part of Crooks Creek; however, some
onsite historical drainage is considered wetlands. The study proposes that the applicant
mitigate the impacts to the onsite wetlands through offsite mitigation that has yet to be
identified. This is typical for impacts such as this. The amount of mitigation needed is not
significant, and the applicant should be able to satisfy the requirement with additional
concurrence of DSL. The study has been sent to the Division of State Lands (DSL) for their
review. The DSL responded with a standard response indicating concurrence with the
delineation report.

Some conditions of approval have been added to the project to assure the standard
processes for wetland development are followed. These are typical conditions of
approval. Additionally, conditions of approval were added to require FEMA map
corrections for the site.

The community appeal indicated concerns with the lack of specificity on implementing
the drainage and general site disturbance. Staff can understand these concerns;
however, these seem to reflect a lack of understanding for the steps involved in
development. It is customary to have some details provided at later stages and move
through the entitlement process (land use) with “preliminary” designs and documents.
Specifically, the site shows conceptual designs for the drainage (hydrology). A more
detailed, engineered plan is required prior to the issuance of any building permit. This is
typical for all developments. Likewise, a wetland delineation can suggest impacts to the
site, with offsite mifigation; however, the details of the offsite mitigation and the
implementing fill of the wetlands on the site will still require further review by the DSL, as
well as separate State fill permits. The State will still get a chance to review the proposed
offsite mitigation before there is any disturbance to the site. This is typical. Indeed, the
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VI.

response from the DSL reflects this. The processes are designed this way for several reasons.
Perhaps the most important reason is that the applicant needs assurance that the land
use is acceptable to the local City before they spend resources on the specific design
details. The important fact here is that this project is not proposing anything out of the
ordinary, and is not obfuscating design details that are germane to the land use review.

Based on the analysis above, the project does not meet the required criterion; however,
with the proposed conditions of approval, the project can meet the required criteria.

(g) That the proposed development will not have an adverse impact, potential hazards or
nuisance characteristics as identified in Section 2.140, ltem 21 of the Application Site Plan
consistent with the standards of the Zoning District and complies with the applicable
standards of all regulatory agencies having jurisdiction.

ANALYSIS: Section 2.140 Item 21 explains that the applicant is required to identify any
emissions that may result from the application. In this case, no emissions are anticipated.
There could be a potential for aesthetic impacts because homes bordering the site on
the west and south are situated on a higher elevation than the site itself. Screening is
required in the Manufactured Home Park Standards. These are discussed at length later
in this report. It should be noted that aesthetics are noft listed in Section 2.140 Item 21, and
as such are not considered a nuisance concern. Lighting, which could be a potential
nuisance, is addressed elsewhere in this report.

Based on the analysis above, the project meets the required criteria.

(h) That the proposed development or use does not conflict with the standards of other
regulatory agencies having jurisdiction.

ANALYSIS: The project was transmitted to other regulatory agencies for review. Any
comments received were made conditions of approval on the project.

Based on the analysis above, the project does not meet the required criterion; however,
with the proposed conditions of approval, the project can meet the required criteria.

STANDARDS

The proposed design complies with all the specifications and design requirements and standards
of the Millersburg Land Use Development Code, Articles 4-8, except as noted or explained in
more detail below, including those impacted by the Needed Housing Act. The standards of the
RR-10-UC zone do not apply because use listed in the Conditional Use section of the RR-10-UC
zone specifically indicate that a manufactured home park shall use the standards from Section

6.165.

SECTION 5.118 DRAINAGEWAY SETBACKS & 5.119 WETLAND AND RIPARIAN AREAS

ANALYSIS: These Code sections explain that a setback of 50 feet from the top of the bank
of any fish bearing stream is required. The existing conditions and topography provided
by the applicant indicates that the project will remain more than 50 feet from the top of
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bank of Crooks Creek. All mitigation for the wetland impacts will have to be approved
through DSL prior to any ground disturbance. Previous conditions address this.

Based on the analysis above, the project does not meet the standard; however, with the
proposed conditions of approval, the project can meet the required standard.

SECTION 5.122(3) PEDESTRIAN AND BICYCLE & 5.124 SIDEWALKS

ANALYSIS: This section has been previously discussed in this staff report for criterion C.
Section 6.165, the Manufactured Home Park Section supersedes this standard and
substitutes the standards from the OMDS, Chapter 10. As designed, the sidewalks within
the project meet the requirements of the OMDS, Chapter 10.

Based on the analysis above, the project can meet the required standard.

SECTION 5.123 STREETS

ANALYSIS: As previously mentioned for criterion C, the streets as designed do not address
the public health, safety and welfare of the City. Conditions of approval have been
proposed to require wider streets in order to comply with the standards listed in this Code
section.

Based on the analysis above, the project does not meet the standard; however, with the
proposed conditions of approval, the project can meet the required standard.

SECTION 5.126 STORM DRAINAGE

ANALYSIS: This section requires drainage standards to assure the public is protected from
flooding. Preservation of significant drainage features and setbacks from said features are
requirements listed in these standards. The information provided by the applicant provides
some detail of how the project proposes to address stormwater, however additional detail
is required to assure compliance with City, State and Federal requirements. Conditions of
approval are proposed to assure compliance.

Based on the analysis above, the project does not meet the standard; however, with the
proposed conditions of approval, the project can meet the required standard.

SECTION 5.134 LANDSCAPING

ANALYSIS: The proposed project is required to provide landscaping consistent with this
Code section. The landscape plan submitted was a preliminary plan that did not contain
sufficient detail to satisfy the requirements of Section 5.134 (b). A condition of approval
proposes the submittal of a more detailed landscape plan.

Based on the analysis above, the project does not meet the standard; however, with the
proposed conditions of approval, the project can meet the required standard.
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SECTION 6.165 MANUFACTURED DWELLING PARKS

Based on the nature of the application, each standard for this Code section is reviewed
below. Again, it is important to note that these standards are impacted by the Needed
Housing Act if any degree of subjectivity is required to implement them.

(1) Where Permitted: Class "A" or "B" Manufactured Dwellings are permitted in all
Manufactured Dwelling Parks. Manufactured Dwelling Parks are permitted in the City's
Rural Residential Zones in accordance with the standards of Section 6.165 and the
provisions for Conditional Use approval contained in Section 2.500.

ANALYSIS: The applicant has indicated that all manufactured homes will be a class A or
B, and under 10 years old.

Based on the analysis above, the project can meet the required standard.

(2) Minimum Site Area: An area that provides space for four or more manufactured
dwellings together with all conditions and standards required by Chapter 10 of the OMDS
and the standards contained in Section 6.165 herein.

ANALYSIS: The project proposes 28 units on 4.4 acres. The project is permitted up to 30
units based on the density allowance. The applicant’s narrative has indicated that the
project meets all the standards of OMDS Chapter 10.

Based on the analysis above, the project can meet the required standard.

(3) Density: Maximum density of the park shall not exceed 7 units per gross acre.
ANALYSIS: The project proposes 28 units on 4.4 acres. The project is permitted up to 30
units (4.4 acres x 7 per acre = 30 units) based on the density allowance. The proposed unit
count is below the allowance, thus in conformance.

Based on the analysis above, the project can meet the required standard.

(4) Access: Manufactured Dwelling Park access shall occur from a public Collector or
Arterial street.

ANALYSIS: The project takes access from NE Millersburg Drive which is classified as an
arterial.

Based on the analysis above, the project can meet the required standard.

(5) Permitted Uses: Manufactured Dwelling Parks may contain manufactured dwellings
and accessory structures, community laundry and recreation facilities and other common
buildings for use by park residents only, and one residence other than a manufactured
dwelling for the use of a caretaker or a manager responsible for maintaining or operating
the park.

ANALYSIS: The applicant is not proposing any additional facilities; no laundry or office is
proposed. The "unit" spaces are proposed. The applicant has indicated that he plans to
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purchase the actual manufactured home structures for each space himself, though that
is not a requirement of the project. He could also rent the space and allow a renter to
provide their own dwelling unit. The applicant has indicated in his narrative that he plans
to administer the facility himself.

Based on the analysis above, the project can meet the required standard.

(6) Conditions: Upon granting site plan approval for a manufactured dwelling park, the
Planning Commission’ may require establishment of deed covenants, conditions and
restrictions (CC&Rs) or other conditions including but not limited to any of the following
where such are deemed necessary for the mitigation of adverse impacts on an adjacent
area:

(a) Limit the type of units to be installed to Class "A" or Class "B" or both.

(b) Additional landscaping or screening on the park boundary.

(c) Increased setbacks from park boundaries.

ANALYSIS: The applicant has indicated that class A and B units will be used. It should be
noted that the City selecting one or the other runs afoul of the Needed Housing Act,
because the Code does not provide details on when or how the decision could made.
The same is true for additional landscaping. In the first Planning Commission Staff Report,
staff proposed additional screening to comply with landscape standards; however,
because the Code did not include details on how to implement the requirement, they
conflicted with the Needed Housing Act and were removed before the Planning
Commission acted on the project. Additional setbacks do not seem to be required.

As a note, any breach of the project description as approved by the City Council are
grounds for penalties as outlined in the Code, which would include civil remedies. Any
CCA&R violations would not be enforceable by the City, but could be enforced through
the courts using civil litigation. So, while the City Council may require CC&Rs, they offer
protections that are similar to those granted to the City by virtue of the approvalitself. The
Council may require CC&Rs if desired. This application would not result in a subdivision.
This project, if approved, would remain one owner. As such, CC&Rs would not be prudent,
as the one owner could change them whenever they desired.

Based on the analysis above, the project can meet the required standard.

(7) Improvement Standards: Park standards shall conform to The Oregon Manufactured
Dwelling and Park Specialty Code (OMDS) within the Park boundary and shall conform to
City Standards when abutting public streets.

(8) Streets: Public streets located within the Park and the first 100 feet of private Park streets
connecting to a public street shall conform to City standards.

ANALYSIS: The internal street, as shown on the applicant’s exhibit and outlined in their
narrative, is consistent with City standards where it meets NE Millersburg Drive and for 100
feet from NE Millersburg Drive. The project does not abut any other City street. The street
standards for the rest of the internal streets have been discussed previously in this staff
report for criterion C. Conditions have been added to re-design all internal streets to
match OMDS Standards.

7 City Council on appeal
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Additionally, the community appeal cited specific OMDS standards regarding signage
that were allegedly not addressed. A condition of approval has been added in response
to this concern that requires street directional signage within the park, including stop signs.

Based on the analysis above, with conditions of approval, the project can meet the
required standard.

(9) Perimeter Setbacks: Distance of a manufactured dwelling or accessory structure from
an exterior park boundary or public right of way shall be 20 feet.

ANALYSIS: The project was designed to meet the City setback requirement of 20 feet from
the park boundary to any manufactured dwelling unit as shown on the applicant’s site
plan.

Based on the analysis above, the project does not meet the standard; however, with the
proposed conditions of approval, the project can meet the required standard.

(10) Landscaping: All common areas within a Manufactured Dwelling Park shall be
landscaped and maintained by the Park owner in conformance with the approved
Landscape & Irrigation Plan.
(a) The following minimum standards per each 2,000 square feet of open area
shall apply unless approved by the Planning Commissioné:
1. One tree at least six feet in height.
2. ten shrubs or accent plants.
3. The remaining area containing walkways and attractive ground cover at
least 50% of which must be living ground cover within one year of planting.
4. All manufactured dwelling spaces shall be landscaped within six months
of manufactured dwelling placement. Such landscaping shall be the
responsibility of the park owner.

ANALYSIS: The applicant submitted a preliminary landscape plan. Alone, it does not show
full conformity with these requirements. The applicant's narrative expands on the exhibits
to say that he will comply with the requirements. A condition of approval is proposed by
staff that would require a more detailed landscape plan that would show conformity with
these requirements.

Based on the analysis above, the project does not meet the standard; however, with the
proposed conditions of approval, the project can meet the required standard.

(b) Perimeter Property Screening: The entire perimeter of the manufactured
dwelling park shall be screened except for driveways and Clear Vision Areas. The
following minimum standards shall apply:
1. One row of evergreen shrubs shall be planted which will grow to form a
continuous hedge at least six feet in height and be at least 80 percent
opaque, as seen from a perpendicular line of sight, within two years of
planting, or
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2. A minimum of a five-foot wood fence or masonry wall shall be

constructed, providing a uniform sight obscuring screen, or

3. An earth berm combined with evergreen plantings or wood fence or

masonry wall shall be provided which shall form a sight and noise buffer at

least six feet in height.

4. At least 5 five-gallon shrubs or 10 one-gallon shrubs for each remaining

1,000 square feet of required buffer area; and

5. The remaining area treated with attractive, living ground cover (i.e., lawn,
ivy, evergreen shrubs, etc.).

ANALYSIS: The applicant’s narrative goes into detail regarding how the applicant intends
to meet the screening requirements. First, it is important to note that the project site sits
below grade from the neighbors that surround the site on the west and south. Staff asked
the applicant to provide an additional sight line exhibit showing a section diagram with
the elevation difference, the existing units surrounding the site and the proposed unit
locations to clarify how the grade difference impacts the project. This exhibit, attached,
was provided but did not contain enough detail to clearly show the line of sight for what
the existing homes will see if the project were approved and constructed.

In an attempt to meet the requirement of this Code section, staff originally added a
conditional of approval that required additional plantings to meet the screening intent.
However, in an abundance of caution, staff and ultimately the Planning Commission
removed this requirement as it was inconsistent with the Needed Housing Act.
Implementation of the standard is not clear and required some degree of subjectivity to
implement. As such, it was removed.

Based on the analysis above, the project can meet the required standard where it applies.

(11) Utilities: All manufactured dwelling parks must provide each lot or space with storm
drainage, municipal sanitary sewer, electric, telephone, and municipal water, with
easements dedicated where necessary to provide such services. All such utilities shall be
located underground. Utilities shall be connected in accordance with state requirements
and the manufacturer's specifications.

ANALYSIS: The applicant’s narrative has indicated that all utilities will be provided by the
park owner and will all be placed underground.

Based on the analysis above, the project can meet the required standard.

(12) Design and Submission Requirements:
(a) Professional Design Team: The applicant for proposed Manufactured dwelling
(MH) Parks shall certify in writing that the services of a registered architect,
landscape architect or registered engineer licensed by the State of Oregon have
been utilized in the design and development of the project.

ANALYSIS: The applicant’s narrative has indicated that the design was done by a
registered civil engineer.

Based on the analysis above, the project meets the required standard.
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(b) Site Plans Required: The Conditional Use Application for a new or
expansion of an existing MD Park shall be accompanied by 12 copies of the
site plan of the proposed park containing the following information in
addition to that required in Section 2.140 for Application Site Plans. The plot
plan shall show the general layout of the entire Park and shall be drawn to
scale. The drawing shall include all of the following information:

1. Name and type of Park, address, owner, Design Team members, scale,
date and north point of plan.
2. A vicinity plan showing streets and properties within 500 feet of the
development site.
3. Plot plan of park boundaries and the location, dimensions and number of
MH spaces. Number each space and demonstrate that planned spaces can
reasonably accommodate a variety of MH or RV types.
4. Location and dimensions of existing and proposed structures, together
with the usage and approximate location of all entrances, heights, and gross
floor areas.
5. Location and dimensions of roads, accessways, parking, loading facilities,
garbage receptacles and walkways.
6. Extent, location, arrangement, and proposed improvements of all open
space, landscaping, fences and walls.
7. Location of lighting fixtures for park spaces and grounds.
8. Location and area of recreation spaces and buildings in square feet.
9. Locations where park water, sewer, drainage and utility systems
connect to City systems.
10. Location of existing and proposed fire and irrigation hydrants.
11. Enlarged plot plan of a typical MH space, showing location of the stand,
patio, storage space, accessory structures, parking, sidewalk, utility
connections, and landscaping.
12. Architectural drawings and sketches demonstrating the planning and
character of the proposed development.
13. A construction time schedule and development phasing plan.
14. Detailed plans required. Prior to application for a building permit to
construct a new Park or to expand an existing Park, the applicant shall
submit five copies of the following detailed plans:
a. A legal survey.
b. Plans of new structures.
c. Water and sewer systems.
d. Utility easements.
e. Road, sidewalk, and patio construction.
f. Drainage system, including existing and proposed finished grades.
g. Recreational improvements including swimming pool plans
approved by the Oregon State Board of Health.
h. Landscaping and irrigation plans.

ANALYSIS: The exhibits submitted by the applicant show most of the details required
above. The plans did not show any details regarding the garbage receptacles. As such,
a condition of approval has been added to require the submission of a detailed trash
collection plan for staff approval. No permanent structures are proposed. A condition of
approval has also been added for the building permit requirements of item 14 above,
though because the Code requires this, the condition is redundant.
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Based on the analysis above, the project does not meet the standard; however, with the
proposed conditions of approval, the project can meet the required standard.

VII.  CITY OF MILLERSBURG COMPREHENSIVE PLAN
City of Millersburg Comprehensive Plan

The City of Millersburg Comprehensive Plan implements the 19 State Goals. Based on staff review,
the project is consistent with all goals and policies of the Comprehensive Plan. The following are
relevant and pertinent policies from the Comprehensive Plan.

Chapter 9.1 - Planning

Policy 16. Close coordination shall be maintained between the school district, fire
districts, serving utilities, Linn County, the City of Albany and other governmental
agencies having facilities or programs in the area.

ANALYSIS: The project was transmitted to several agencies for review. Those who
responded are included.

Based on the analysis above, the project is consistent with the policy.
Chapter 9.4 - Housing

Policy 1. The City recognizes the need for an adequate supply of sound, decent
and attractive housing which includes a variety of types and designs which are
responsive to community needs.

ANALYSIS: The project provides housing. Generally manufactured homes are more
affordable than traditionally built homes, thus adding to the variety of housing
types for the area. Some of the neighboring owners have expressed concerns with
the proposed project indicating that the higher density afforded by the
manufactured housing park may not be compatible with the surrounding
community, and that the new project may impact their housing property values.
The project density meets the requirements of the LUDC, and impact on property
values is not a legitimate approval criteria in this matter.

Based on the analysis above, the project is consistent with the policy.
Chapter 9.5 - Land Use

Residential Land Use Policy 2, When urban development occurs, the city shall
encourage compact residential development within the existing Residential District
to provide more efficient land utilization and to reduce the cost of housing, public
facilities and services.
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VIIL.

X.

XI.

ANALYSIS: The proposed project is a compact form of residential development, not
as compact as multi-family, which would also be permitted on the site, but more
than the 10,000 square foot minimum requirement for single family homes.

Based on the analysis above, the project is consistent with the policy.

Residential Land Use Policy 8, Residential areas shall be protected from excessive
through traffic, conflicting land uses, or other encroachments that would impair a
safe, quiet living environment.

ANALYSIS: Manufactured home parks are a controversial type of housing. They
have traditionally suffered from a negative stigma. Future negative impacts are
very difficult to predict. Compatibility between established single-family homes
and manufactured home parks is highly subjective. Often this is established on a
case by case basis; this project is no different. This project will not infroduce
additional through traffic to preexisting communities, and therefore it should not
ultimately result in an unsafe community. The increased density could result in more
noise than a fraditionally platted 10,000 square foot community, based simply on
the fact that there are more people per square foot.

Based on the analysis above, staff has determined the project to be consistent with
the policy.

RECOMMENDATION

Based on the findings of fact set forth in Exhibit A, with the conditions of approval
contained in Exhibit B, the proposed project satisfies the applicable criteria, and staff
recommends the City Council approve Application No. CUP 19-01 and SP 19-01.

ALTERNATIVE RECOMMENDATION

Should the City Council elect not to approve the proposed development, they could
deny the application citing the specific criteria not satisfied by the application.

CONDITIONS OF APPROVAL- See Exhibit B

NOTICES TO THE APPLICANT

The applicant should also be aware of the following standards and processes that are required
for development. These are not part of the decision on this land use case and are provided as a
courtesy to the applicant. Please contact City Hall with any questions.

1.

Construction within City of Millersburg right-of-way must conform to the City of Albany
Standard Construction Specifications, which have been adopted by the City of
Millersburg and requires a City of Millersburg right-of-way permit. All pavement patching
work shall conform to the City of Millersburg Trench Backfill and Pavement Patching
Standards. All work within the public right-of-way shall be performed by a licensed
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10.

1.

confractor and conform to the Albany Standard Construction Specifications, except as
modified by the City of Millersburg Pavement Patching Standards

Construction on the City of Millersburg public water, sewer, street, or storm system requires
a Private Construction of Public Infrastructure (PCPI) permit. If a PCPI permit is obtained, a
right-of-way permit may not be required. All required public improvement plans shall be
submitted to the City for review and approved by the City prior to beginning construction.
The engineering plans shall conform to the Albany Engineering design standards, to the
satisfaction of the City Engineer. All utilities shall remain uncovered until inspected and
approved by the City. All required public improvements shall be completed and
approved by the City prior to issuance of building permits.

A right-of-way permit is required for any work in the public right-of-way, including utility
connections, sidewalks, and driveways. All pavement patching work shall conform to the
City of Millersburg Trench Backfill and Pavement Patching Standards. All work within the
public right-of-way shall be performed by a licensed confractor and conform to the
Albany Standard Construction Specifications, except as modified by the City of
Millersburg Pavement Patching Standards.

System Development Charges (SDCs) for water and sewer are due at the time of
connection. Commercial SDC charges are based on equivalent dwelling units.

All agreements required as conditions of this approval must be signed and recorded.

Wetlands may be present on the site. Work within wetlands is subject to the requirements
of the Authority Having Jurisdiction (AHJ).

A private water and sewer system shall be constructed to serve the development, with
connections to the existing public water and sewer systems in Millersburg Drive meeting
the requirements of the City of Albany Engineering Standards and the City of Albany
Standard Construction Specifications. A single public water meter will be required to serve
the development; individual public meters for individual dwellings are not allowed. It is the
applicant’s responsibility fo determine the required meter size and fire flow bypass, if
applicable, including any required vaults, to the satisfaction of the City Engineer.

All roof drains and yard drainage must be piped or trenched to an approved discharge
point. Improved lots may not drain onto neighboring properties. Applicant must provide
proposed drainage plan for approval.

Compliance with the Conditions of Approval is the responsibility of the developer or its
successor in interest.

The developer is responsible for all costs associated with any remaining public facility
improvements and shall assure the construction of all public streets and utilities within and
adjacent to the tentative map as required by these conditions of approval, to the plans,
standards and specifications of the City of Millersburg.

The continual operation of the property shall comply with the applicable requirements of
the Millersburg Development Code.
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12.

13.

14.

15.

16.

17.

18.

19.

XIl.

This approval does not negate the need to obtain permits, as appropriate from other
local, state or federal agencies, even if not specifically required by this decision.

The applicant shall comply with the fire protective standards administered by the Linn
County Building Official and the Albany Fire Department. Hydrant and furnaround
locations shall be provided by the applicant and approved by the Albany Fire
Department and the City.

In the event there is engineered fill on any public roads or lotfs, the applicant’s soils
engineer and testing lab shall obtain and record compaction tests and submit results for
the review and approval of the City Engineer.

Driveways shall conform to Section 5.120 of the Millersburg Development Code, with
individual driveway slopes not exceeding a grade of 14%.

Decks, fences, sheds, building additions, and other site improvements shall not be located
within any easement unless otherwise authorized in writing by the City Engineer.

Dust shall be confrolled within the development during construction and shall not be
permitted to drift onto adjacent properties.

Noise shall be kept at the minimum level possible during construction. The developer shall
agree to aggressively ensure that all vehicles working in the development shall have
adequate and fully functioning sound suppression devices installed and maintained at all
times.

All construction sites shall be maintained in a clean and sanitary condition at all times.
Construction debris, including food and drink waste, shall be restricted from leaving the
construction site through proper disposal containers or construction fencing enclosures.
Failure to comply with this condition may result in a “Stop Work™ order until deficiencies
have been corrected to the satisfaction of the City.

EXHIBITS

Findings and Conclusions

Conditions of Approval

Notice of decision from the Planning Commission approval (appealed)

Planning Commission Decision (appealed)

Appeal No. 1 by the applicant’s team

Appeal No. 2 by Corbett Richards, Tom Eisele, Nathan Van Nicholson, Erin Brazel,
and Terrie Hill

TmMoOO®>
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EXHIBIT A
Findings of Fact and Conclusions of Law

The approval of CUP 19-01 and SP19-01 is based on the following findings of fact and conclusions

of law:

On April 22, 2019 the Millersburg Planning Commission held a public hearing for a
manufactured home park, CUP 19-01 and SP 19-01. At the public hearing a staff report was
presented, public testimony was taken, and public portion of the hearing was closed. A
request was made during the hearing to leave the record open for additional evidence to be
submitted. The Record was left open for a period of 21 days. At the May 21st hearing the
Commission reviewed a Supplemental Staff Report (Memo) that contained additional
findings and modified conditions of approval. After consideration of all evidence the
Planning Commission approved the applications with conditions of approval.

The Planning Commission approval was timely appealed to the City Council by the applicant
on June 5, 2019, and a second appeal from a group of five citizens was timely received on
June 6,2019. The appeals were combined for hearing and consideration. A de novo hearing
on the appeals before the City Council took place on July 1, 2019 after timely and
appropriate notice was given pursuant to the Millersburg Land Use Development Code
(LUDC) 3.700.

The applicant argued before the Planning Commission he did not receive a mailed copy of
the Planning Commission hearing notice, however this objection was not included as a
reason for this appeal. Notice of the April 22, 2019 Planning Commission hearing was
mailed to the address provided to staff by the applicant. Such notice was duly mailed on
April 3, 2019, and was not returned to the City. This issue is moot regardless of mailed
notice, as the applicant and his attorney had actual notice of the April 22, 2019 hearing and
attended the proceeding. The applicant and his attorney were given full opportunity to
present evidence, argument and rebuttal at this hearing. Also, the Record was held open for
an additional period of time to allow the applicant and his attorney time to present new
evidence and to rebut any evidence placed in the Record after the hearing was concluded.
Where a party has actual notice and attends the hearing, any flaws in the notice process
present no prejudice to the applicant. Applicant’s argument is denied.

The applicant also argued before the Planning Commission that he did not receive notice of
the legislative text amendment (File No. DC 19-01) or the hearing conducted thereon,
however this objection was also not included as a reason for this appeal. This quasi-judicial
application is completely separate and distinct from the legislative process that was File No.
DC 19-01. At the time of this process, the applicant had just purchased the property and the
tax rolls had not yet reflected his ownership. Staff is authorized to use the current tax rolls
for notification. Because the two cases are completely separate, any flaws that may have
occurred in the text amendment case would have no bearing on this application. To the
extent the argument regarding DC 19-01 can be considered to be a collateral attack, such is

Page 1 - Exhibit A - Findings of Fact and Conclusions of Law (CUP 19-01/SP 19-01)



not allowed in this separate proceeding. Especially, long after the appeal period for the text
amendment has passed. The applicant’s argument that there was a flawed notice in DC 19-
01 is not relevant here; has no merit in this separate case; and is denied.

The applicant further argued before the Planning Commission, and again in this appeal, that
he should not have been required to file an application for both the Conditional Use and the
Site Plan. The applicant admits the approval criteria for both applications are identical, and
that the City combined both for analysis and consideration, and does not provide any
evidence that he has been prejudiced by the decision of staff to require and process both
application types. Where no prejudice is demonstrated, even procedural error is not subject
to review or correction by the Planning Commission. The time for the applicant to have
raised this issue was at the outset of filing the application. The applicant did not object, or
file the applications with a reservation of rights on this issue. He filed both applications, as
requested, without objection. This issue has been waived by the applicant for failure to
timely raise it. This argument should have been made at the time of filing, not after the fact
at the public hearing. Regardless, it was fully within the lawful discretion of the City to
require both the Conditional Use and the Site Plan applications in this case. The subject
property is irregular in shape; has wetlands present requiring mitigation; has only one point
of access; has a different elevation profile from the adjoining neighborhood, and is bordered
by a creek along one boundary. LUDC 2.400 gives the City the discretion to require both
types of applications where there are unusual or special features present. There is nothing
in the Needed Housing rules or case law that negates the LUDC allowance for what
applications are required of a developer. The City finds it correctly and lawfully required the
applicant to file both the Conditional Use and Site Plan applications.

There is a complex inter-relationship between the LUDC and the Specialty Code and the
need for the City to balance the two in its decision on these applications. This complexity
is compounded by the mandates of the Needed Housing Act. In this decision, the City has
reconciled these laws to approve this project, and included necessary and appropriate
conditions of approval that are clear and objective in compliance with the Needed Housing
Act.

Both the OMDS and the LUDC apply to the siting of this manufactured home park. The
OMDS at Section 10-2.1 specifically states that new parks have to be constructed in
accordance with the Millersburg Comprehensive Plan and the LUDC, as well as the OMDS.
However, the LUDC and the OMDS are not always consistent, are at times ambiguous and
are sometimes confusing. Because of these issues, the City has the right to apply and
implement the LUDC to fill the gaps and resolve the inconsistencies.

The City has the right to establish development standards, and the new park must comply
with the city code, but where there are specific standards in the OMDS, they control over the
same specific standards in the LUDC. Where the OMDS is silent on a provision that is in
the LUDC, the City concludes it has the right to apply the LUDC in order to ensure the
construction of the manufactured home park is treated no differently than single family uses
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11.

12.

in the RR-10-UC zone. Things like perimeter setbacks simply do not apply to single family
dwellings in the RR-10-UC zone, so the City concludes it may apply its own park standards,
because such parks are allowed as conditional uses in the RR-10-UC zone. In sitingany use,
the City is very cognizant of issues that may affect the health, safety and welfare of the
community, and applies and implements the LUDC in light of those issues, to the extent such
application is not in conflict with the OMDS, and satisfies the mandates of the Needed
Housing Act.

The primary reason for the applicant’s appeal of the Planning Commission decision is a
renewed attack on the street width condition of approval. The City concludes the applicant’s
position as to the street condition is not well founded, and is hereby rejected in favor of
adherence to the language and reasoning adopted by the PlanningCommission. The OMDS
has a chart (Table 10C) that specifies various street width, and includes several options
available in that Table. However, neither the OMDS nor Table 10C provides any guidance
for the process of selecting one of the offered options. The City concludes, as explained
further in later findings, the ultimate selection of which option in Table 10C is to be selected
isup to the City, not the applicant. There is nothing in the OMDS that mandates this project
have only a 20 foot street width. The applicant simply used Table 10C to draw his own
conclusion as to the street width. There is nothing inthe OMDS that prohibits the City from
selecting which option in Table 10C should apply in this case. OMDS specifies the
standards, not the design.

The LUDC provides that a new manufactured home park is allowed as a Conditional Use in
the RR-10-UC zone, which means the City must make findings on the approval criteria in
both LUDC 6.165 (parks), and 2.500 (CUP). However, if there is an inconsistency between
the OMDS and the LUDC, the City must apply and implement the LUDC in such a way as
to alleviate the potential Catch-22 between the two code provisions, to come up with a
decision that allows a safe park to be constructed. Where the OMDS preempts provisions
in the LUDC, the City is prohibited from applying its own code.

The City finds and concludes that an adequate street width with minimum disruption of
traffic for emergency vehicles is mandatory. The City has the right to impose a street width,
sidewalk and on-street parking conditions as part of its authority in LUDC 6.165 and 2.500.
As previously discussed, it is the City’s right to select the street width option in OMDS Table
10C, and the City concludes the third option in Table 10C, which requires a 30 foot paved
street section with parallel parking on one side best implements mitigation for the health,
safety and welfare concerns, and best complies with the LUDC. The condition requiring a
30 foot wide street with parallel parking on one side, is a standard that comes directly from
OMDS Table 10C, and therefore is considered to be clear and objective.

The City concludes it has the lawful authority to impose development standards so longas
those standards do not conflict with a specific provision of the OMDS. Therefore where the
OMDS is silent as to a development standard, the City has the right to impose standards that
are stated in the LUDC on those issues. Implementation of such standards may be by
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14.

15.

16.

17.

application of the LUDC, or in conditions of approval found necessary to ensure compliance
and safety. Similarly, where issues arise that are addressed in neither the OMDS nor the
LUDC, the City concludes it has the right to address those issues, and impose conditions that
are required in order to address and mitigate the issues that are not otherwise addressed.

The right to impose conditions of approval is specifically provided for in LUDC 2.500. The
slate of conditions imposed on this approval are found to be clear and objective, and involves
no value laden judgments.

The Needed Housing Act applies to the processing and approval of this application. While
the applicant pays lip service to this law, the arguments before the Planning Commission lack
specificity and factual evidence to supportthe arguments, and this objectionwas notincluded
as areason for this appeal. The Actisused as a sword without explanation, as if just waiving
the sword is enough. The City concludes that the applicant has not made a case that the
approval criteria applied here, or the conditions of approval imposed are not clear and
objective. Further the City concludes that the applicant has not made a case with any factual
evidence that any of the conditions of approval included here will cause himunreasonable
cost of delay. Just saying it doesn’t make it so. Without any better developed arguments,
or without evidence of a factual nature, the City concludes its decision does comply with the
mandates of the Needed Housing Act, and the process used, the decision reached and the
conditions imposed are clear and objective; do not amount to anything that would not
otherwise be imposed on any other single family project in the City; do not unreasonably add
costs to the project; and were made without any value laden judgments.

The process by which this application has been reviewed is clearly and objectively set forth,
and has been duly followed. There has been no delay in the processing. The timing of
consideration of this application follows the timing requirements in ORS Chapter 197. The
one open record period provided here, was consented to and taken advantage of by the
applicant. There has been no unreasonable costs associated with the way this case has been
processed.

The criteria and standards for decision making in this case are a combination of the LUDC
and the OMDS. To a large extent, the OMDS controls the development standards, and it is
code that is not of the City’s making, nor is the City responsible for the language therein
being clear and objective. To the extent any such argument is directed to the OMDS, the
City has no control or responsibility for that language, and cannot be held responsible if its
language is less than clear or objective.

ORS 197.480(5)(c) does not apply to this application, and the original argument to this effect
is not included as a reason for this appeal. This ORS applies to Cities at the time the LUDC
isbeing adopted or amended, and precludes the City from adding any new text to the LUDC
that would preclude the development of a manufactured home park. This is a quasi-judicial
land use case that does not involve adoption of any new code provisions. As such, this ORS
doesnot apply. In addition, the code as it currently exists contains no provisions that would
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19.

21.

preclude the development of a manufactured home park. Indeed, the Planning Commission
approved the applications, thereby making it clear the current LUDC is written in such a way
as to not preclude manufactured home parks.

This is an application for a Site Plan and Conditional Use, and as such the City has the right
to impose conditions of approval. There is nothing in the OMDS that prohibits the City from
imposing reasonable safety conditions on this project, in the same manner these conditions
would be imposed on a single family subdivision in the RR-10 zone. The City concludes
there are significant safety concerns with emergency vehicle conflicts, specifically that in the
event of a fire there is a probability that fire vehicles would not be able to provide adequate
response time, jeopardizing lives and property in the development in the way the application
is currently designed. Section 10-3.1 of the OMDS provides that manufactured home parks
must be designed “to provide reasonable safeguards against fire”, and be arranged “in a
manner that does not prevent or restrict access by emergency equipment and personnel.” It
further provides that fire apparatus must be able to approach each manufactured dwelling to
within 50 feet. This language is consistent with the street width condition imposed here in
order to ensure fire equipment has access to put out fires in the new park. Evidence thata
20 foot wide street is adequate for emergency vehicle access and fire prevention are
specifically rejected in favor of evidence submitted by City staff who is an experienced fire
professional.

The City finds and concludes that based on the evidence in this Record and as discussed
herein, the conditions of approval imposed on this approval will not delay or increase the
cost of development of the park.

The OMDS is silent as to irrigation requirements, therefore the City concludes it has the right
to impose its own regulations so long as any condition would not be more stringent than what
would be imposed on a stick built development. Irrigation is required in this type of housing
development. For manufactured home parks, the requirement is set forth in LUDC 6.165(10).
The ability of the City to condition its approval on the submission of an irrigation plan is
stated in LUDC 6.165(6). With regard to the requirement that irrigation be provided in the
park for landscaped areas, is clear and objective. Further, it is a requirement of every
development in the City. The requirement for irrigation of landscaped areas is obvious, in
that it provides a better aesthetic and eliminates browned out vegetation that may be subject
to fire hazards, or at a minimum provide fuel for a fire.

The City has amended many of the originally proposed conditions, especially with regard to
landscaping. These requirements have been pared down to simply requiring more detailed
plans for the landscaping proposed by the applicant, which accounts for the limited
arguments on appeal here.

The applicant originally objected to the condition which requires that stormwater from off-
site that flows onto the subject property must be routed to an approved discharge point
without adverse impacts to upstream or downstream properties, but does not include this
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objection in his appeal. The objection appeared to be focused on detention on-site of the off-
site flow. That is not the purpose or intent of the stormwater condition, which is to focus on
the routing of off-site flow through the subject property to its discharge point at Crooks
Creek. Further, the applicant alleged the off-site flow onto the subject property was illegal
and should be routed elsewhere. It is not within the purview of the City to judge the legality
of the flow of stormwater. That determination has to be made by a controlling state agency,
or by the court. The applicant has submitted no evidence to this Record that the off-site flow
is illegal or should be routed in a different direction, or how any such re-direction might
occur given the lack of ability to deal with other properties that are not a part of this
application. Without such evidence, the City must deal with the facts as presented. In this
case, that is a recognition of the flow of off-site stormwater and the need to route it to the
nearest natural drainage outlet, which is Crooks Creek, without doing any harm to other
properties. This condition is clear and objective and contains no value laden judgments. The
condition is based on LUDC 5.126 which states: “The City will approve a development
request only where adequate provisions for storm and flood water run-off have been made
as determined by the City.” LUDC 5.126(1). The details of development requirements are
found in 5.126(7). The City has an obligation to ensure stormwater is appropriately routed
over and across new development. In this instance, all the applicant has to do is provide the
City with a drawing showing how off-site stormwater is routed to Crooks Creek, and provide
calculations as to the volume and velocity of the flow in order to comply with LUDC 5.126.
The City concludes that it must take into consideration the legal obligation of all property
owners to allow the natural flow of stormwater to pass over and across their property. This
condition is necessary for the health, safety and welfare of the properties and people affected
by the flow of stormwater in this area. A simple engineering drawing and calculation is all
that is needed here in order appropriately deal with off-site stormwater. The cost of such
engineering is not burdensome, and most developers would have included this cost in the
original cost of the development.

The applicant objected to the fact that he will be required to complete construction of the
park within one year of the date of final approval of the conditional use and site plan
applications, and raises that issue again in this appeal. Applicant alleges this condition is
intended to discourage development of the park, and hence to discourage development of
needed housing, yet he provides no evidence or argument as to why he cannot complete this
project within the one year period, and admits in the appeal that is likely he will complete
construction within the next year. LUDC 1.130(11) requires all land use approvals granted
by the City to be completed within the time period specified, or within one year if not
specified. The application here has detailed engineering already done, including the site
plan, concrete details, water details, as well as some storm and sanitary details. While there
isnow a need for revisions given the conditions recommended here, those revisions will not
be time consuming. The City finds and concludes the one year period for completion of
construction is sufficient. It is reasonable to believe that a developer can complete this
project within one year of approval.

Based on all the evidence in the Record, and by adopting evidence of the need for wider
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streets for emergency vehicles and fire protection and safety over conflicting evidence, the
City finds and concludes that all of the approval criteria, as modified by the OMDS, have
been met outright, or will be met with compliance with the conditions of approval. It is
further found and concluded that all conditions of approval are feasible. Finally, the City
finds and concludes that all the application and implementation involved in this case has
been done with clear and objective standards, and at no time have value laden judgment been
imposed on the decision.

Concerns have been raised regarding the impact to wetlands on the subject property. The
applicant submitted a wetland delineation study that shows that the project will not
encroach on any wetlands that are considered part of Crooks Creek; however, some
onsite historical drainage paths have been shown to contain wetlands. The study proposes
that the applicant mitigate the impacts to the onsite wetlands through offsite mitigation
that has yet to be identified. This is typical for impacts such as this. The amount of
mitigation needed is not significant, and is feasible for the applicant to be able to satisfy
the requirement. By letter dated April 18, 2019, the Department of State Lands (DSL)
concurred with the applicant’s delineation.

Additionally, concerns have been raised regarding the impact of floodplain designations on
the subject property. The appeal argues that by allowing fill on the site within the Special
Flood Hazard Area, as designated on the FIRM map, , the applicant will force more water
into Crooks Creek during a Base Flood Event, potentially causing damage to other
properties. As is standard for development in Special Flood Hazard Areas within the City
of Millersburg, the applicant will have to provide a study explaining how the project will
not increase flood damage to adjacent or downstream properties. Because in this location
base flood elevations have been established, but a floodway has not, all development within
the special flood hazard area must demonstrate that it will not increase the base flood
elevation more than one foot'. This requires an encroachment certification to ensure that a
development project will not obstruct flood flows or cause increased flooding on other
property. In addition, it should be noted that the OMDS does not prohibit siting
manufactured homes in a floodplain, it simply requires a floor elevation of the home to be
constructed at least 18 inches above the Base Flood Elevation. Once the wetlands mitigation
and no rise certification are complete as per approved permits, all proposed lots will be
suitable for the intended purpose of construction of a manufactured home thereon.

The retention of White Oak trees is argued in the neighborhood appeal, based on a provision
in the OMDS that indicates the City may prohibit disturbance of areas such as mature trees
with redeeming value. At the outset, it is prudent to mention that there are three oak trees
noted on the existing site, a 48 inch Oak and two 36 inch Oak trees. Of the three, only the
48 inch Oak is proposed for removal, the two 36 inch Oak trees will remain in the final
development. Discretion in tree removal is afforded the City, and in this case, the City finds
and concludes that retention of the two 36 inch Oak trees, and removal of the 48 inch Oak
complies with the LUDC and the Millersburg Comprehensive Plan.

The neighbor appeal cites to the Pheasant Run subdivision in the City of Albany for the
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proposition that this application may be denied on the basis of tree removal and/or the
Needed Housing Act. This issue is not relevant to the City’s decision in this case. There is
not sufficient evidence provided as to what and why the City of Albany made its decision,
to influence this decision for the City of Millersburg, and the City of Albany has different
land use regulations and comprehensive plan goals and policies that may have come into
play.

The neighbor appeal cites to a lack of suitability of this site for a manufactured home park
due to its location adjacent to Crooks Creek. It is argued that vermin reside in and along
Crooks Creek, which is uncontested. However, the argument then devolves into fear based
speculation that the manufactured home park will not be built to eliminate or control the
hazards. The park will be built to State building Code specifications, and will include
normal improvements to the land associated with a 28 lot park. While there is never a
guarantee against infestation, the City finds and concludes that the construction of this park
to the required building code standards will control any potential infestation.

The shielding of street lights is an issue that was originally objected to by the applicant, who
then accepted the modified conditions (where the shielding requirement was deleted)
adopted by the Planning Commission. The issue is brought up again here in the neighbor
appeal that argues the original shielding condition be imposed. OMDS Section 10-3.4
provides requirements for internal illumination of the park, however there is nothing in that
section that states these are the only requirements. In fact, the illumination provisions deal
only with safety considerations inside the park and never address the issue of street lights
shining off- site into neighbor’s homes. The City concludes that where the OMDS is silent
as to off-site impacts of park illumination, the LUDC is authorized to fill in the void and
impose lighting conditions that are not addressed in the OMDS, provided the conditionisclear
and objective and does not contain any value laden judgments. The City finds and
concludes that requirements for shielding of street lights has little to do with health, safety or
welfare for the surrounding area, and is more based on the value judgment of the neighbors.
The City finds and concludes that any requirement for shielding of street lights in the park to
prevent offsite illumination would not be sufficiently clear and objective, and too value laden
to pass muster under the Needed Housing Act. The appeal also alleges that the CC&R’s for
the neighboring homes in Becker Ridge require lights from homes to be controlled to
address possible annoyances. The appeal argues that if they are required on Becker Ridge,
they should be required on the application as well. However, the requirements found in any
CC&R is not a requirement from the City. CC&R’s are outside City control and not enforced
by the City. A CC&R is a document that contains rules implemented by the community,
on the community- all outside the City’s control. Therefore, the City has no authority to
apply any CC&R requirement from one community onto any other community.
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The neighbors appeal raises issues of identification and signage within the park, including
a request for stop signs. The City finds and concludes that such issues shall be addressed,
and a condition of approval is added to ensure compliance with OMDS 10-3.3, and that two
stop signs are mandated, one at the intersection south of Lot 1, and one at the exit from the
park onto Millersburg Drive NE.

All other arguments and proposed conditions of approval from the neighbors appeal are
found to be either already covered in the existing conditions of approval, or are not well
founded or which would otherwise violate the mandates of the Needed Housing Act, and are
therefore denied.

As to all other approval criteria not otherwise addressed here, the City adopts the findings
and conclusions set forth in Section VI, of the June 21, 2019 Staff Report to the City
Council.
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EXHIBIT B
Conditions of Approval

The approval of CUP 19-01 and SP19-01 is specifically conditioned on timely completion and
compliance with the following Conditions of Approval:

1.

10.

This land use approval shall substantially comply with the submitted narrative and exhibits,
except as indicated in the following conditions. Additional development or change of use
may require a new development application and approval.

This approval permits no more than 28 manufactured home sites on the project site. Any
other business or change to thisbusiness, including more than 28 units, is not permitted.

The project permitted by this approval shall commence within one year of approval or the
permit is void. An extension of the permit may be granted through a new conditional use
permit process.

All manufactured units within the project shall be less than 10 years old at the time of
installation and shall be only class A or B units.

The applicant shall construct the first 100 feet of internal streets to city standards. The
applicant shall revise the site plan showing the remainder of the internal streets with a
minimum paved width of 30 feet, allowing for parallel parking on one side of the street.
Should the inclusion of these requirements significantly change the design of the project, the
Planning Commission will be required to review the revised design using the site plan review
process.

Prior to application for a building permit, the applicant shall submit five copies of the
following detailed plans: a legal survey, plans for placement of all new structures, water and
sewer systems, utility easements, road, sidewalk, and patio construction, drainage system,
including existing and proposed finished grades, recreational improvements and landscaping
and irrigation plans.

Prior to application for a building permit, the applicant shall submit for review and approval
a trash collection plan.

The applicant’s detailed irrigation plan shall demonstrate conformance with LUDC 5.134.
The applicant shall submit a detailed landscaping plan in accordance with Sheet 5 of 9 of the

submitted plans for staff review. Final construction of the project shall include the
landscaping so proposed and approved by staff.

LUDC Section 5.126(7) states, “Stormwater runoff rates for new developments shall not
exceed bare land runoff rates” and 5.126(7)(g) states, “Runoff from impervious surfaces
must be collected and transported to a natural orpublic drainage facility with sufficient
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11.

12.

13.

14.

15.

capacity to accept the discharge.”

The Developer is required to provide a site-specific drainage plan, including means to detain
peak flows so that runoffrates for the new development do not exceed bare land runoff rates,
along with supporting calculations to collect, route, and discharge stormwater to an
approved discharge point. The drainage plan must be approved by the City Engineer prior to
issuance of building permits. The drainage plans shall conform to the Albany Engineering
design standards, to the satisfaction of the City Engineer.

Any offsite flows of stormwater onto the property are not subject to detention requirements,
but must be appropriately routed to an approved discharge point without adverse impacts to
upstream or downstream properties.

Obtain a 1200-C Erosion Control Permit for all the disturbed ground, both on and off site
that is in excess of one acre in addition to meeting all Albany Construction Standards (ACS).
The applicant shall follow the latest requirements from DEQ for NPDES 1200-C Permit
submittals. A copy of the approved and signed permit shall be provided to the City prior to
any ground disturbing activities.

Based on LOMR 11-10-0824P effective 10/12/2011, FEMA floodplain is shown extending
into an area of the project site that is designed to be filled per the applicant’s proposed site
plan. The applicant’s figure Sheet 2 of 9 also shows the Special Flood Hazard Area (SFHA)
of Zone AE extending into the site. Therefore, Section 7.100 of the Land Use Development
Code applies to this project. Prior to construction, the applicant must conduct a detailed
hydrology study and submit a no-rise certification stating that the cumulative effect of the
proposed development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base flood more than one
foot at any point within the community, The study must be conducted by a registered
professional engineer in the state of Oregon. In addition, the applicant must provide evidence
that all necessary permits have been obtained from those federal, state, or local
governmental agencies from which prior approval isrequired.

The applicant shall comply with all applicable provisions of the building code, and the
LUDC, inthe construction of the park, and in the placement of manufactured homes thereon.
The applicant shall further comply with all applicable provisions of OMDS 10-3.3 with
regard to signage and identification. The applicant shall install a stop sign at the intersection
of the access drive and Millersburg Drive, and an additional stop sign on the eastern loop of
the access road on or near Lot 1.

Construction on the City of Millersburg public water, sewer, street, or storm system requires
a Private Construction of Public Infrastructure (PCPI) permit. If a PCPI permit is obtained,
a right-of-way permit may not be required. All required public improvement plans shall be
submitted to the City for review and approved by the City prior to beginningconstruction.
The engineering plans shall conform to the Albany Engineering design standards, to the
satisfaction of the City Engineer. All work within the public right-of-way shall be performed
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16.

by a licensed contractor and conform to the Albany Standard Construction Specifications,
except as modified by the City of Millersburg Pavement Patching Standards. All utilities
shall remain uncovered until inspected and approved by the City. All required public
improvements shall be completed and approved by the City prior to issuance of building
permuts.

Wetlands may be present on the site. Work within wetlands may be subject to the
requirements of the Department of State Lands and Army Corps of Engineers. Copies of any
required state or federal wetland permits shall be provided to the City prior to any ground
disturbing activities.
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m City of Millersburg May 22, 2019

Decision:
Mlllersburg )

A ONMUNH'YLINK ING
AGRICULTURE AND INDUSTRY

File No: CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park

Summary: On April 22, 2019 the Millersburg Planning Commission held a public hearing for a
manufactured home park, CUP 19-01 and SP 19-01. At that time the public hearing was held, a staff
report was presented, public testimony was taken, and the public hearing was closed. A request
was made during the hearing to leave the record open for additional evidence to be submitted.
The matter was continued to May 21, 2019 with the record left open for 21 days. At the May 21st
hearing the Commission reviewed a Supplemental Staff Report (memo) that contained additional
findings and modified conditions of approval, in response to the applicants concerns. After
consideration of all evidence the Planning Commission approved the applications with conditions of
approval proposed in the Staff Report, as modified by the Staff memo dated May 15, 2019. The
Commission indicated that all applicable criterion and standards were met. The Commission relied
on facts from the Staff Report, the Supplemental Staff Report (memo), the applicant’s materials, the
City's Comprehensive Plan, Codes and Ordinances as the basis of their decision for the applications.
The criteria for the applications come from Section 2, subsections 2.400(2) and 2.500(2) of the
Millersburg Development Code as modified by the Oregon Manufactured Dwelling and Park
Specialty Code (OMDPSC) and the Needed Housing Act. All are detailed in the attached Staff
Report and Supplemental Staff Report (memo). All conditions of approval and findings used to make
the decision are presented therein.

oo bl

Kirkendall
onnmg Commission President

CUP 19-01 and SP 19-01 Page 1 of 1
Planning Commission Decision — May 22, 2019
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CITY OF

Millersburg

A COMMUNITY LINKING
AGRICULTURE AND INDUSTRY

Rules of Conduct for Public Hearings

1. No person shall be disorderly, abusive, or disruptive of the orderly
conduct of the hearing.

2. Persons shall not testify without first receiving recognition from the
presiding officer and stating their full name and residence address.

3. No person shall present irrelevant, immaterial, or repetitious testimony
or evidence.

4. There shall be no audience demonstrations such as applause,
cheering, display of signs, or other conduct disruptive of the hearing.

NOTICE OF PUBLIC MEETING
CITY OF MILLERSBURG

PLANNING COMMISSION
Tuesday, May 21st, 2019
6:00 p.m.

Agenda

A. CALLTO ORDER

B. PLEDGE OF ALLEGIANCE

C. ROLL CALL

D. MEETING MINUTE APPROVAL
1) Planning Commission Meeting held on:

i.

i.
ii.
iv.

April 16th 2019 Planning Commission Hearing
April 22nd 2019 Planning Commission Hearing
April 29t 2019 Planning Commission Work Session
May 13th 2019 Planning Commission Work Session

E. OLD BUSINESS
1) Continued Planning Applications CUP 19-01 and SP 19-01

F. CITY PLANNER UPDATE

G. ADJOURNMENT

Upcoming Meeting:

May 28", 2019 @ 5:00 p.m. — Planning Commission Workshop
June 18, 2019 @ 6:00 p.m. — Planning Commission Meeting
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CITY OF

Millersburg

A COMMUNITY LINKING
AGRICULTURE AND INDUSTRY

To:  Millersburg Planning Commission

From: All Staff

Date: May 15, 2019

Re:  Responseto Issues Raised by Attorney Reeder

This Memorandum is the staff response to the arguments made by the applicant’s attorney in his
letter dated April 22, 2019. Thisresponse is presented in the order argued by Mr. Reeder.
1. Procedura Error

A. The first issue raised is the allegation that the applicant did not receive a
mailed copy of the hearing notice. Staff asserts that notice of the April 22, 2019
Planning Commission hearing was mailed to the address provided to staff by the
applicant. Such notice was duly mailed on April 3, 2019, and was not returned to
the City.

This issue is actually moot regardless of mailed notice, as the applicant
and his attorney had actua notice of the April 22, 2019 hearing and attended the
proceeding. The applicant and his attorney were given full opportunity to present
evidence, argument and rebuttal at this hearing. Also, the Record was held open
for an additiona period of time to alow the applicant and his attorney time to
present new evidence and to rebut any evidence placed in the Record after the
hearing was concluded.

Where a party has actua notice and attends the hearing, any flaws in the
notice process presents no prejudice to the applicant. As such, the applicant’s
argument has no merit and may be disregarded.

B. The argument is made that the applicant did not receive notice of the
legislative text amendment (File No. DC 19-01) or the hearing conducted thereon.
This quasi-judicia application is completely separate and distinct from the
legislative process that was File No. DC 19-01. At the time of this process, the
applicant had just purchased the property and the tax rolls had not yet reflected his
ownership. Staff is authorized to use the current tax rolls for notification.
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Because the two cases are completely separate, any flaws that may have
occurred in the text amendment case would have no bearing on this application.

To the extent the arguments regarding DC 19-01 can be considered to be a
collateral attack, such is not allowed in a separate proceeding. Especialy, long
after the appedl period for the text amendment has passed.

The applicant’s argument that there was a flawed notice in DC 19-01 is
not relevant here; has no merit in this separate case; and may be disregarded.

C. The argument is made that the applicant should not have been required to
file an application for both the Conditional Use and the Site Plan. The applicant
admits the approva criteria for both applications are identical, and that the City
combined both for analysis and consideration, but does not provide any evidence
that he has been prgjudiced by the decision of staff to require and process both
application types. Where no prejudice is demonstrated, even procedura error is
not subject to review or correction by the Planning Commission.

The time for the applicant to raise this issue was at the outset of filing the
application. The applicant did not object, or file the applications with a
reservation of rights on this issue. He filed both applications, as requested,
without objection. Staff believes this issue has been waived by the applicant for
failure to timely raise it. This argument should have been made at the time of
filing, not after the fact at the public hearing.

In any event, staff asserts that it was fully within the lawful discretion of
the City to require both the Conditional Use and the Site Plan applications in this
case. The subject property is irregular in shape; has wetlands present requiring
mitigation; has only one point of access; has a different elevation profile from the
adjoining neighborhood, and is bordered by a creek along one boundary. LUDC
2.400 gives the City the discretion to require both types of applications where
there are unusual or specia features present. There is nothing in the Needed
Housing rules or case law that negates the LUDC allowance for what applications
are required of a developer. Staff asserts it correctly and lawfully required the
applicant to file both the Conditional Use and Site Plan applications.

Inter-rel ationship between the LUDC and the Specialty Code

The applicant argues that the Oregon Specialty Code (OMDS) controls al aspects of the
development of a manufactured home park in the City. Aside from the applicant’s attorney’s
unsupported and insulting allegations of bias and discrimination, the extremely narrow
interpretation of the approval standards and development criteria for a manufactured home park
in the City ignores the complex inter-relationship of the LUDC and the Specialty Code and the
need for the City to balance the two in its decision on these applications.
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Staff asserts the reconciliation of the two codes involves the City implementing its own code.
Where a City is interpreting its own land use code, that interpretation is subject to deference by
all reviewing authorities under ORS 197.829.

The City acknowledges that no deference is extended to interpretations of the Speciaty Code
(OMDS), and asserts that the staff analysis in this case involves only suggested interpretations of
the LUDC, and not the OMDS.

It has to be understood that both the OMDS and the LUDC apply to the siting of this
manufactured home park. The OMDS at Section 10-2.1 specifically states that new parks have to
be constructed in accordance with the Millersburg Comprehensive Plan and the LUDC, as well
as the OMDS.

However, the LUDC and the OMDS are not always consistent, are at times ambiguous and are
sometimes confusing. Because of these issues, the staff asserts it has the right to apply and
implement the LUDC to resolve the inconsistencies.

According to the OMDS, the City has the right to establish reasonable siting criteria, subject to
some exceptions that are not clearly written, but the intent of which can be assumed. Such
reasonable siting criteria includes perimeter setbacks, and wetlands buffers; some control of
internal streets; and other similar matters. Where the OMDS is silent on a type of standard, the
City has the right to utilize the LUDC so long as the criteria and standards are not more onerous
than could be imposed on a single family development in the RR-10-UC zone, and involve clear
and objective, non-value laden judgments.

The City has the right to establish development standards, and the new park must comply with
the city code, but where there are specific standards in the OMDS, they will control over the
same specific standards in the city code. However, where the OMDS is silent on a provision that
is in the LUDC, staff asserts it has the right to apply the LUDC in order to ensure the
construction of the manufactured home park is treated no differently than single family uses in
the RR-10-UC zone. Things like perimeter setbacks simply do not apply to single family
dwellings in the RR-10-UC zone, so staff asserts the City may apply its own park standards,
because such parks are allowed as conditiona usesin the RR-10-UC zone.

In siting any use in the City, staff is very cognizant of issues that may affect the health, safety and
welfare of the community, and applies and implements the LUDC in light of those issues.

As to street conditions, the OMDS has a chart (Table 10C) that specifies street width, and allows
for on-street parking, which is identified in the chart, but the OMDS has no criteria mandated for
how the City determines when on-street parking should be provided, or where, or how many such
spaces. |In other words, Table 10C has options available for applying to manufactured home
parks, but does not mandate any particular option for the City to apply. The choice of which
option from Table 10C is to be selected is | eft up to the City.
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There is nothing in OMDS that mandates this project have only a 20 foot street width. The
applicant simply used Table 10C to draw his own conclusion as to the street width. The OMDS
however does not mandate any specific street standard among the optionsin Table 10C. Further,
there is nothing that prohibits the City from selecting which option in Table 10C should apply in
this case. OMDS specifies the standards, not the design.

The LUDC provides that a new manufactured home park is allowed as a Conditiona Use in the
RR-10-UC zone which means the City may draw on the approval criteria in both LUDC 6.165
(parks), and 2.500 (CUP). The City is required to make appropriate findings on mandatory
approval criteriafound in LUDC 6.165 and 2.500. However, if thereis an inconsistency between
the OMDS and the LUDC, the City must apply and implement the LUDC in such a way as to
alleviate the potential Catch-22 between the two code provisions, to come up with a decision that
alows a safe park to be constructed.

From a hedth, welfare and safety standpoint, the staff dislikes creating streets with no on-street
parking. This policy is to provide adequate street width with minimum disruption of traffic for
emergency vehicles as is pointed out by the separate staff Memo on street safety. Staff asserts
that the City may impose a street width, sidewak and on-street parking conditions as part of its
authority in LUDC 6.165 and 2.500. Using OMDS Table 10C, staff asserts that the third option
in the Table (30 foot street with parallel parking on one side) best implements the health, safety
and welfare concerns, and best complies with the LUDC.

Based on staff’s additional research, and consideration of the inter-relationships between the
LUDC and the OMDS, staff’s recommended condition of approva is amended to read as
follows:

5. The applicant shall construct the first 100 feet of internal streets to city standards. The
applicant shall revise the site plan showing the remainder of the interna streets with a
minimum paved width of 30 feet, alowing for parallel parking on one side of the street.
Should the inclusion of these requirements significantly change the design of the project,
the Planning Commission will be required to review the revised design using the site plan
review process.

Staff asserts that the City has the lawful authority to impose additional development standards so
long as those standards do not conflict with a specific provision of the OMDS. Therefore where
the OMDS is silent as to a development standard, the City has the right to impose standards that
are stated in the LUDC on those issues where the OMDS is silent. Implementation of such
standards may be by application of the LUDC, or in conditions of approva found necessary to
ensure compliance and safety.

Similarly, where issues arise that are addressed in neither the OMDS or the LUDC, staff asserts

the City has the right to address those issues, and impose conditions that are required in order to
address and mitigate the issue that is not otherwise addressed.
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The right to impose conditions of approval is specificaly provided for in LUDC 2.500. Further,
staff asserts the amended condition is clear and objective, and involves no value laden
judgments. The condition requires a 30 foot wide street with parallel parking on one side, a
standard that comes directly from OMDS Table 10C.

Staff asserts that the findings, conclusions and recommended conditions of approval in the staff
report properly and lawfully apply both the OMDS and the LUDC.

3. Applicability of the Needed Housing Act

The applicant asserts that the Needed Housing Act applies to this application, and the result of
that is all standards, procedures and conditions must be clear and objective, and when applied
cannot have the effect of creating unreasonable cost or delay. What the applicant does not make
clear, with the exception of specific arguments on recommended conditions, is what specific
standards or procedures are not clear and objective or which add unreasonable cost or delay. As
previously noted, where there is an argument of a procedura flaw in a land use process, an
applicant must demonstrate that the flaw caused him substantial prejudice. Staff asserts that
there has been no flaw, and therefore no prejudice.

Discussion of the conditions follow, but as to standards and procedures, staff takes the position
that the process here is not flawed. The procedural aspect of this case is discussed in detall
above. The process by which this application has been reviewed is clearly and objectively set
forth, and has been duly followed. There has been no delay in the processing. The timing of
consideration of this application follows the timing requirements in the statute, and the one open
record period provided here, was consented to and taken advantage of by the applicant. There
has been no unreasonable costs associated with the way this case has been processed. With
respect to the argument that the Needed Housing Act has been violated in the manner in which
the City has processed this application, staff is of the opinion that no violation of the Act has
taken place.

With regard to the argument that the standards in place in this case are not clear and objective,
staff disagrees. As discussed above, and in the Staff Report, the criteria for decision making in
this case is laid out as a combination of the LUDC and the OMDS. To alarge extent, the OMDS
controls the devel opment standards, and it is code that is not of the City’ s making, nor is the City
responsible for the language therein being clear and objective. To the extent any such argument
is directed to the OMDS, staff asserts that the City has no control or responsibility for that
language, and cannot be held responsible if its language is less than clear or objective.

The applicant further argues that ORS 197.480(5)(c) applies and is somehow violated by the
manner in which the City is handling this application. This ORS applies to Cities at the time the
LUDC is being adopted or amended, and precludes the City from adding any new text to the
LUDC that would preclude the development of a manufactured home park. First of dl, thisisa
quasi-judicial land use case, that does not involve adoption of any new code provisions. As such,
this ORS does not apply. Secondly, the code as it currently exists contains no provisions that
would preclude the development of a manufactured home park. Indeed, staff is recommending
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that this proposed park be approved, thereby making it clear that the current LUDC is written in
such a way as to not preclude manufactured home parks. This argument has no merit and may
be disregarded.

Staff response to arguments related to the Needed Housing Act as to the recommended
conditions are detailed below.

4. Response to Objections to Conditions 5 and 6

The applicant objects to Conditions #5 and #6 which together require the interna streets to have
a minimum paved width of 32 feet, parking on one side, 5 foot sidewalks on both sides with a 4
foot planter strip between the sidewalk and the street. The applicant asserts the City is only
allowed to mandate street standards for the first 100 feet from the public street as set forth in the
OMDS, and has no authority for the remainder of the internal streets regardless of the text of the
LUDC. In addition, the applicant argues the City requirement for street improvements because it
is not a clear and objective standard and that it adds unreasonable cost to the project.

This is an application for a Site Plan and Conditional Use, and as such the City has the right to
impose conditions of approva as described in the Staff Report. There is nothing in the OMDS
that prohibits the City from imposing reasonable safety conditions on this project, in the same
manner these conditions would be imposed on a single family subdivision in the RR-10 zone.
Staff has detailed its safety concerns with emergency vehicle conflicts, specificaly that in the
event of a fire there is a probability that fire vehicles would not be able to provide adequate
response time, jeopardizing lives and property in the devel opment.

Staff further asserts that the OMDS is not as strictly applied as is argued by the applicant.
Section 10-3. 1 provides that manufactured home parks must be designed “to provide reasonable
safeguards against fire”, and be arranged “in a manner that does not prevent or restrict access by
emergency equipment and personnel.” It further provides that fire apparatus must be able to
approach each manufactured dwelling to within 50 feet. This language is consistent with the
position taken by staff regarding street widths, and affirms the right of the City to impose safety
conditions on the development to ensure fire equipment has access to put out fires.

Staff believes the City’ s conditional use and site plan criteria, as well as the City’s Transportation
System Plan are clear and objective, and the conditions recommended by staff are also clearly
stated and are objectively imposed based on the safety concerns expressed by staff who is an
experienced fire professional .

With regard to street width and parking, staff is recommending amendment of Condition #5 by
adopting option 3 in the OMDS Table 10C that would require only 30 feet of street width instead
of 32 feet. The requirement for parking on one side of the street remains. Staff asserts use of the
OMDS option isimplementation of a clear and objective standard.

The proposed amended condition #5 is as follows:
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5. The applicant shall construct the first 100 feet of internal streets to city standards. The
applicant shall revise the site plan showing the remainder of the interna streets with a
minimum paved width of 30 feet, alowing for parallel parking on one side of the street.
Should the inclusion of these requirements significantly change the design of the project,
the Planning Commission will be required to review the revised design using the site plan
review process.

As to the prior recommended condition regarding sidewaks, upon further research and
consideration, staff is proposing to decrease the width of the required sidewalk to 4 feet, and only
require a sidewak on one side of the street. In addition, planting strips are not included in the
OMDS, and add little to safety considerations and therefore are proposed to be eliminated. The
pedestrian requirements to be followed are set forth in OMDS 10-5.4(a).

The existing design submitted includes the required 4 foot sidewalk, and has it designed as street
adjacent, which staff now believes to be appropriate. Therefore, staff proposes to delete
Condition #6 in its entirety as no longer needed.

As with the other conditions, staff asserts this amended condition is clear and objective and
involves no value laden judgments. The terms of the amended condition come from the OMDS
and simply provide the width of the sidewak and allow it to be adjacent to the pavement.

Staff further asserts that the OMDS street and pedestrian requirements imposed here do not add
an unreasonable cost to the project, and may actually enhance the value of the project in the long
run. In any event, the burden of proving any argument about unreasonable costs lies with the
applicant, and no evidence on what the additional cost might be, or why that additiona cost
would be unreasonable is made. Therefore, the argument is incompl ete and may be denied.

5. Response to Objection to Condition 7

The applicant objects to Condition #7 that requires all street lighting to be shielded in order to
prevent street lighting from shining into the surrounding neighborhood. Applicant asserts that
the OMDS prohibits the City from imposing any lighting conditions.

Staff disagrees with the applicant. OMDS Section 10-3.4 does provide requirements for internal
illumination of the park, however there is nothing in that section that states these are the only
requirements. In fact, the illumination provisions deal only with safety considerations inside the
park and never address the issue of street lights shining off-site into neighbors homes.

Where the OMDS is silent on an issue, here off-site impacts of park illumination, the LUDC is
authorized to fill in the void and impose lighting conditions that are not addressed in the OMDS.
However, staff understands the requirement for shielding has little to do with hedlth, safety or
welfare for the surrounding area. Staff is also concerned that the requirement for shielding from
off-site illumination may not be sufficiently clear and objective to pass muster under the Needed
Housing Act. Therefore, based on these considerations, staff is recommending that Condition #7
be deleted.
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6. Response to Objection to Conditions 8, 10 and 11

The applicant objects to Conditions 8, 10 and 11 which requires sidewaks (already discussed
above), as well as landscaping and irrigation plans, and specific requirement for a large sight
obscuring tree to be placed on each space along the south and west borders in order to provide
some sight obstruction buffering from the neighboring properties which are at a higher elevation.

The applicant argues these conditions are not permitted, because the OMDS provides limits on
what the City can impose, and that such requirements would not be imposed on a stick built
subdivision in the RR-10 zone.

To begin with, staff disagrees with the argument that the same landscaping and irrigation
requirements would not be imposed on a stick built subdivision. Given the unique circumstances
of this site, the same conditions would be recommended by staff regardiess of the type of
development proposed. Note that LUDC Section 5.134(1)a, b and f for single family
developments mirror the requirements for manufactured home parks Section 6.165(10). See also
that Section 5.134(9)(a)2 lists landscaping provisions for Manufactured Dwelling Parks and the
types of trees are listed at the end of this section.

The OMDS is silent as to irrigation, therefore the City may impose its own regulations so long as
any condition would not be more stringent than what would be imposed on a stick built
development. As aready mentioned, irrigation is required in this type of housing development.
For manufactured home parks, the requirement is set forth in LUDC 6.165(10). The ability of the
City to condition its approva on the submission of anirrigation plan is stated in LUDC 6.165(6).

The Staff Report goes into considerable detail regarding the recommended landscaping
condition, specifically including the grade differential between this proposed development and
the existing developments adjacent. The proposed condition is intended to mitigate adverse
impacts on surrounding dwellings that are at the higher grade. The Planning Commission has the
right to impose such condition under LUDC 6.165(6), and so long as the same requirement
would be imposed on a stick built development (which staff asserts would be the case regardless
of the type of dwelling proposed).

As with the other objections, the applicant has simply objected, without demonstration of any
harm, or the imposition of any unreasonable costs associated with compliance. As such the
objection isincomplete.

It must be noted that Condition 8 only requires the submission of plans, and does not specify the
content of any required plans. Staff believes this is a standard requirement (ie submission of
plans for review) and is clear and objective.

With regard to Condition 10's requirement that irrigation be provided in the park for landscaped
aress, staff asserts that condition is clear and objective. Further, it is a requirement of every
development in the City. The requirement for irrigation of landscaped areas is obvious, in that it
provides a better aesthetic and eliminates browned out vegetation that may be subject to fire
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hazards, or at a minimum provide fuel for a fire. Staff proposes amending Condition 10 to read
asfollows:

10.  Theapplicant’s detailed irrigation plan shall demonstrate conformance with LUDC 5.134.

Note the elimination in Condition 10 of the landscape issue. Discussion of landscaping follows
regarding Condition 11.

As to landscaping requirements and Condition 11, staff’s further research would indicate that the
existing language of proposed Condition 11 is most likely not in conformance with the clear and
objective standards of the Needed Housing Act, and must be deleted in full. However, it is noted
that the applicant’s plan submitted with the application (Sheet 5 of 9) shows landscaping,
plantings and tree preservation on the site. Because the applicant is proposing these
improvements, staff believes a replacement Condition 11 can be imposed in conformance with
the Needed Housing Act requirements. However, the plan submission is not detailed enough for
staff review, therefore the following replacement Condition 11 is recommended:

11.  The applicant shall submit a detailed landscaping plan in accordance with Sheet 5 of 9 of
the submitted plans for staff review. Fina construction of the project shall include the
landscaping so proposed and approved by staff.

Staff believes Conditions #8, 10 and 11 as amended here are lawful, and the applicant’s
objections, incomplete as they are, may be denied.

7. Response to Objection to Condition 13

The applicant objects to Condition #13 which requires that stormwater from off-site that flows
onto the subject property must be routed to an approved discharge point without adverse impacts
to upstream or downstream properties. The objection appears to be focused on detention on-site
of the off-site flow. That is not the purpose or intent of Condition #13, which is to focus on the
routing of off-site flow through the subject property to its discharge point at Crooks Creek.

Because the objection is misplaced, the City has the right to deny it.

Further, the applicant alleges the off-site flow onto the subject property isillegal and should be
routed elsewhere. It is not within the purview of the City to judge the legality of the flow of
stormwater. That determination has to be made by a controlling state agency, or by the court.
The applicant has submitted no evidence to this Record that the off-site flow isillegal or should
be routed in a different direction, or how any such re-direction might occur given the lack of
ability to deal with other properties that are not a part of this application. Without such evidence,
the City must deal with the facts as presented. In this case, that is a recognition of the flow of
off-site stormwater and the need to route it to the nearest natural drainage outlet, which is Crooks
Creek, without doing any harm to other properties.

Condition 13 requires routing of off-site stormwater to an approved discharge point and in a
manner
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that will not adversely impact upstream or downstream properties. This condition is clear and
objective and contains no value laden judgments. The condition is based on LUDC 5.126 which
states: “The City will approve a development request only where adequate provisions for storm
and flood water run-off have been made as determined by the City.” LUDC 5.126(1). The details
of development requirements are found in 5.126(7). The City has an obligation to ensure
stormwater is appropriately routed over and across new development. In this instance, all the
applicant has to do is provide the City with a drawing showing how off-site stormwater is routed
to Crooks Creek, and provide calculations as to the volume and velocity of the flow in order to
comply with LUDC 5.126.

Were the City to ignore the fact that there is off-site stormwater coming into the new
development, it is unknown what impacts that stormwater would have on the subject property or
other surrounding properties, and that is not good government. It seems odd that the applicant
objects to this condition, which actudly is intended to ensure his property is not adversely
impacted by off-site stormwater that is not appropriately routed. In addition, the applicant does
not take into consideration the legal obligation of all property owners to allow the natura flow of
stormwater to pass over and across their property.

Staff believes Condition 13 does not violate the Needed Housing Act, and in fact is necessary for
the health, safety and welfare of the properties and people affected by the flow of stormwater in
this area. A simple engineering drawing and calculation is al that is needed here in order
appropriately deal with off-site stormwater. The cost of such engineering is not burdensome, and
most devel opers would have included this cost in the origina cost of the devel opment.

8. Response to Objection to Condition 3

The applicant objects to the fact that he will be required to commence construction of the park
within one year of the date of fina approva of the conditional use and site plan applications.
Applicant aleges this condition is intended to discourage development of the park, and hence to
discourage development of needed housing, yet he provides no evidence or argument as to why
he cannot commence this project within the one year period.

LUDC 1.130(11) requires all land use approvals granted by the City shall be completed within
the time period specified, or within one year if not specified. Condition #3 actually provides the
applicant with more time than is standard in the City.

The application here has detailed engineering aready done, including the site plan, concrete
details, water details, as well as some storm and sanitary details. While there certainly will be a
need for revisions given the conditions recommended here, those revisions will not be time
consuming. Unless there are hurdles the applicant is not divulging, staff believes the one year
period for commencement of construction is sufficient.

It must be remembered that this condition applies to “commencement” of the project not

completion of the project. Construction is deemed to be commenced for compliance with
Condition #3 when the construction plans are fully approved, and on-site activity has begun
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(such as earth moving, digging trenches for utilities, etc). It is reasonable to believe that a
developer can accomplish this much activity within one year of approval.

Staff believes Condition #3 is reasonable, and the objection may be denied.

5. Conclusion

Based on the origina staff report, and the additional recommendations set out here, staff believes
that if appropriately conditioned, the project satisfies the applicable criteria. Staff recommends
the Planning Commission approve Application No .CUP 19-01 and SP 19-01 subject to the
conditions of approva stated in the April 22, 2019 Staff Report, and as amended here.

Staff’ s amended recommendation for Conditions of Approval are as follows:

1.

This land use approva shall substantially comply with the submitted narrative and
exhibits, except as indicated in the following conditions. Additional development or
change of use may require a new development application and approval.

This approva permits no more than 28 manufactured home sites on the project site. Any
other business or change to this business, including more than 28 units, is not permitted.

The project permitted by this approval shall commence within one year of approval or the
permit is void. An extension of the permit may be granted through a new conditional use
permit process.

All manufactured units within the project shall be less than 10 years old at the time of
installation and shall be only class A or B units.

The applicant shall construct the first 100 feet of interna streets to city standards. The
applicant shall revise the site plan showing the remainder of the interna streets with a
minimum paved width of 30 feet, alowing for parallel parking on one side of the street.
Should the inclusion of these requirements significantly change the design of the project,
the Planning Commission will be required to review the revised design using the site plan
review process.

Deleted.
Deleted.
Prior to application for a building permit, the applicant shall submit five copies of the
following detailed plans: alega survey, plans for placement of al new structures, water
and sewer systems, utility easements, road, sidewalk, and patio construction, drainage

system, including existing and proposed finished grades, recreational improvements and
landscaping and irrigation plans.
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10.

11.

12.

13.

14.

15.

Prior to application for a building permit, the applicant shall submit for review and
approval atrash collection plan.

The applicant’ s detailed irrigation plan shall demonstrate conformance with LUDC 5.134.

The applicant shall submit a detailed landscaping plan in accordance with Sheet 5 of 9 of
the submitted plans for staff review. Fina construction of the project shall include the
landscaping so proposed and approved by staff.

LUDC Section 5.126(7) states, “ Stormwater runoff rates for new developments shall not
exceed bare land runoff rates” and 5.126(7)(g) states, “Runoff from impervious surfaces
must be collected and transported to a natural or public drainage facility with sufficient
capacity to accept the discharge.”

The Developer is required to provide a site-specific drainage plan, including means to
detain peak flows so that runoff rates for the new development do not exceed bare land
runoff rates, aong with supporting calculations to collect, route, and discharge
stormwater to an approved discharge point. The drainage plan must be approved by the
City Engineer prior to issuance of building permits. The drainage plans shall conform to
the Albany Engineering design standards, to the satisfaction of the City Engineer.

Any offsite flows of stormwater onto the property are not subject to detention
requirements, but must be appropriately routed to an approved discharge point without
adverse impacts to upstream or downstream properties.

Obtain a 1200-C Erosion Control Permit for all the disturbed ground, both on and off site
that is in excess of one acre in addition to meeting al Albany Construction Standards
(ACS). The applicant shall follow the latest requirements from DEQ for NPDES 1200-C
Permit submittals. A copy of the approved and signed permit shall be provided to the City
prior to any ground disturbing activities.

Based on LOMR 11-10-0824P effective 10/12/2011, FEMA floodplain is shown
extending into an area of the project site that is designed to be filled per the applicant’s
proposed site plan. The applicant’s figure Sheet 2 of 9 aso shows the Special Flood
Hazard Area (SFHA) of Zone AE extending into the site. Therefore, Section 7.100 of the
Land Use Development Code applies to this project, specificaly 7.100(2)(d)2. The
applicant must provide evidence that “al necessary permits have been obtained from
those federal, state, or local governmental agencies from which prior approval is required,
or that no permits are required for thefill that will be placed within the floodplain.”
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TO:

FROM:

DATE:

Matt Straite, City Planner
Janelle Booth, Millersburg City Engineer

May 6, 2019

SUBJECT: CUP 19-01 and SP-01 — Additional Engineering Comments

In add

ition to the comments submitted on April 13, 2019, upon further review during the

contfinuance period, Engineering has the following additional comments:

Based on LOMR 11-10-0824P effective 10/12/2011, FEMA floodplain is shown
extending into an area of the project site that is designed to be filled per the
applicant’s proposed site plan. The applicant’s figure Sheet 2 of 9 also shows the
Special Flood Hazard Area (SFHA) of Zone AE extending into the site. Therefore,
Section 7.100 of the Land Use Development Code applies to this project,
specifically 7.100(2) (d)2. The applicant must provide evidence that “all necessary
permits have been obtained from those federal, state, or local governmental
agencies from which prior approval is required, or that no permits are required for
the fill that will be placed within the floodplain.

Pursuant to the adopted Millersburg Land Development Standards for lot
coverage, a condition of approval should be added to this project stating that
the maximum coverage of impermeable surface on the parcel shall not exceed
50%. Prior to the issuance of building permits, the applicant shall submit lot
coverage calculations demonstrating 50% or less coverage with impermeable
surfaces. Impermeable surfaces include, but are not limited to, paving, concrete,
and roofs.  Gravel surfacing is considered impermeable unless specifically
designed and construction for infiltration as a permeable pavement system.



CUP 19-01/SP 19-01 Letters submitted during the first seven day period ending April 29, 2019

Name Date submitted to the City Date/time on letter
City of Millersburg 4/29/2019 4/29/2019
Corbett Richards 4/29/2019 N/A
David and Valerie Phelps 4/29/2019 4/28/2019
Erin Brazel 4/29/2019 4/25/2019
Evening Star Draft CC&R's 4/29/2019 N/A

Mike Reeder (1) 4/29/2019 4/29/19 2:47pm
Mike Reeder (2) 4/29/2019 4/29/19 2:57pm
Mike Reeder (3) 4/29/2019 4/29/19 3:07pm
Mike Reeder (4) 4/29/2019 4/29/19 3:02pm
Nathaniel Van Nicholson 4/29/2019 4/26/2019
Neighborhood Petition 4/29/2019 N/A
Oregon Department of State Lands 4/25/2019 4/18/2019
Terrie Hill 4/29/2019 4/28/2019

CUP 19-01/SP 19-01 Letters submitted during the second seven day period ending May 6, 2019

Nathaniel Van Nicholson 5/3/2019 4/30/2019
Erin Brazel 5/6/2019 5/5/2019
Mike Reeder 5/6/2019 5/6/2019

CUP 19-01/SP 19-01 Letters submitted during the second seven day period ending May 6, 2019

Mike Reeder |

5/13/2019 |

5/13/2019
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CITY OF

Millersburg

A COMMUNITY LINKING
AGRICULTURE AND INDUSTRY

City Hall

4222 NE Old Salem Road
Albany OR 97321

(541) 928-4523

After Hours: (541) 967-6264

City Hall Hours
Monday-Friday, 8:00a-5:00p

Website
www.cityofmillersburg.org

City Administration

City Manager

Kevin Kreitman
kkreitman@cityofmillersburg.org

Assistant City Manager / City
Engineer

Janelle Booth
jpooth@cityofmillersburg.org

City Recorder
Kimberly Wollenburg
kwollenb@cityofmillersburg.org

City Council

Mayor

Jim Lepin
jlepin@cityofmillersburg.org

Council President Scott
Cowen
scowan@cityofmillersburg.org

Councilor
Dave Harms
dharms@cityofmillersburg.org

Councilor
Scott McPhee
smcphee@cityofmillersburg.org

Councilor
Don Miller
dmiller@cityofmillersburg.org

Fire Protection & Life Safety

Albany Fire Department
Emergency: 9-1-1
Non-Emergency: (541) 917-7700

Law Enforcement

Linn County Sheriff
Emergency: 9-1-1
Non-Emergency: (541) 967-3913

April 30, 2019

On April 22, 2019 the Planning Commission granted a continuance
request for the Evening Star Manufactured Home Park application
(CUP 19-01/SP 19-01) to a date certain - May 21, 2019. Pursuant to
ORS Section 197.763 of the Oregon Rules and Statues, the record will
be left open for three (3) seven (7) day periods.

The first seven (7) day period runs from April 22, 2019 through April 29,
2019 at 5pm. This period is infended to allow anyone to

submit additional evidence to the record. All additional evidence
that was submitted during this first seven (7) day period is posted
below.

The second seven (7) day period runs from April 23, 2019 through
May 6, 2019 at 5pm. This seven (7) day period is infended to allow
any participant (meaning the applicant, anyone who spoke, or
anyone who submitted a letter) to respond to new evidence that
was submitted during the first seven (7) period. New evidence
should not be submitted during this period. Letters submitted during
this second seven (7) day period will be posted below on May 6,
2019.

A third seven (7) day period will run between May 7, 2019 and May
13, 2019. This period is infended to allow time for the applicant to
submit final written arguments in support of the application. No other
parties are permitted to submit any additional evidence during this
third seven (7) period. If applicant submits material, that will be
posted below on May 13, 2019.

The hearing continued from April 22, 2019 will be held on May 21,
2019 @ é6pm.

Matt Straite

City Planner

City of Millersburg
541.928.4523
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Millersburg P.A.
A COMMUNITY LINKING BY. ------------------

AGRICULTURE AND INDUSTRY

INTEROFFICE MEMORANDUM

TO: EVENING STAR FILE
FROM: KEVIN KREITMAN
SUBJECT: STREET WIDTH
DATE: 4/29/19

Attached are slides from a PowerPoint presentation | presented in 2000 as Fire Chief
for the City of Albany for the Albany City Council and Planning Commission
regarding consideration for the adoption of “skinny streets” standards. This was in
regard to proposed 28’ wide streets with parking allowed on one side. The concern
was that experience showed that parking would occur on both sides even though it
would be illegal, resulfing in negative impacts on emergency response.

The potential for this and other conditions associated with reduced street widths is
addressed in the Neighborhood Street Design Guidelines produced by the State of
Oregon and dated November 2000, is attached as a reference.

The slides illustrate the impact legal and illegal parking have on emergency response
when a “clear” area is not maintained. | would note that the applicant for the
Evening Star Manufactured Home Site, in their illustration, recognizes that illegal
parking is likely to occur with the depiction showing a vehicle parked taking up 6' on
a 20’ road section and showing there is still 14" of access remaining. | would first
point out that assumes the vehicle is parked tight against the curb and is a smaller
vehicle. Typically, road designs assume a 7' parking width, and often service and
other vehicles represent up to 8’ of width.

The first slide (Area Required with Aerial Outriggers Extended) represents aerial
apparatus with outriggers extended in which 15" of clear area is required. Keep in
mind you still need room to walk around the extended outriggers.

The second (Area Required for 5 Inch Supply Line and Fire Attack Line(s) Pull) slide
illustrates the area required for connecting the large diameter 5" hydrant supply line
to the engine and the pulling of fire attack lines off the opposite side which requires
26’ of clear area. Itis standard operating procedure to have the hydrant line and
attack lines off the opposite side of the vehicle to avoid conflicts.

The third slide (Area Required for Door Access) demonstrates that a 14.2'area is
required to open doors.

The fourth slide (Area Required for Ladder Rack Deployment and Ladder Removal)
shows 14" of area required for operation of the ladder rack on the engine. You also



have to recognize that the need to lower the ladder rack will also require at a
minimum the opening of compartment doors (which is a given) requiring 17" plus of
clear area.

In closing, just one car parked illegally, as the applicant showed in their illustration,
would have negative impacts on fire operations leaving only 13’ for operations,
additionally as a private street, law enforcement cannot enforce illegal

parking. Most of the newer fire.apparatus are now 102" wide 8.5’, on a 20’ road
section with two illegally parked cars across from each other, even utilizing the
applicant’s é’ representation you would only have a clear travel path of 8
remaining, and if utilizing the 7' standard é’ remaining.

This creates even greater concern with the limited access and higher density
adllowed in the proposed development and the given fact that it is not uncommon
for family gatherings and other special events resulting in visitors parking illegailly.

Attachments:
¢ Slides showing area required on 28’ street
e Three photos of 32" wide streets in Millersburg. Exhibits 1-3, with engine
assigned to Millersburg
e One photo of 20" wide street in Millersburg. Exhibit 4, with engine assigned to
Millersburg :
e Neighborhood Street Design Guidelines — November 2000
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NEIGHBORHOOD
STREET DESIGN
GUIDELINES

An Oregon Guide
for Reducing Street Widths

A Consensus Agreement
by the Stakeholder Design Team

November
2000

Prepared by the
Neighborhood Streets
Project Stakeholders




This guidebook is dedicated to the memory of
Joy Schetter

who passed away before she could see the
remarkable success of this project.

Joy’s leadership, hard work, calm manner, and
ability to work with all of the stakeholders

were key factors in that success.

TRANSPORTATION AND

GROWTH MANAGEMENT

Funding for this project was provided from
two State of Oregon programs:

the Public Policy Dispute Resolution Program
and
the Transportation and Growth Management
(TGM) Program.

TGM is a joint program between the
Oregon Department of Transportation and the
Department of Land Conservation and Development.

The TGM Program relies on funding from the
Federal Transportation Efficiency Act
for the Twenty-First Century (TEA -21)
and the State of Oregon.

2nd Printing - June 2001
Includes minor clarifications to the sections on residential fire sprinklers (pages 9 and 16.)




JOHN A. KITZHABER, M.D.
GOVERNOR

February 16, 2001
To the Citizens of Oregon:

I am pleased to present to Oregon’s communities a new publication called Neighborhood Street
Design Guidelines. This handbook is a valuable tool for local governments. In workbook style,
it recommends a process for development of street standards, provides important information to
help communities consider and decide on the standards, and includes model designs as a starting

point. .

Street design, in particular street width, has been an important issue in Oregon for the past
decade. Oregon’s award-winning Transportation Planning Rule, adopted in 1991, requires local
governments to minimize street width considering the operational needs of the streets. Also,
citizens and planners in many Oregon communities, as well as towns across the country, have
advocated for narrower streets as part of a larger movement to build more livable neighborhoods.

The desire to reduce the standards for street widths raises concerns about large vehicle access,
especially emergency service providers who need to reach their destinations fast. The issue has
resulted in heated debate in some communities and among state agencies and statewide
organizations.

This document is the result of hard work and commitment of individuals who joined in a
collaborative process to reconcile the multiple uses of our neighborhood streets. Many thanks to
the Neighborhood Streets Project Stakeholders; Design Team members, and reviewers for the
time and expertise they contributed to this effort.

0. G5t

Joth A. Kitzhaber, M.D.
Govemnor

STATE CAPITOL, SALEM 97310-0370 (503) 378-3111 FAX (503) 378-4863 TTY (503) 378-4859



PROJECT
STAKEHOLDERS

These Guidelines have
been endorsed by . ..

- Office of the State Fire
Marshal

- Oregon Fire Chiefs Assoc.

- Oregon Fire Marshal’s
Assoc.

- Oregon Chiefs of Police
Assoc.

- Oregon Refuse and Recy-
cling Assoc.

- Oregon Building Industry
Assoc.

- Oregon Chapter of the
American Planning Assoc.

- Oregon Chapter of the
American Public Works
Assoc.

- Assoc. of Oregon City
Planning Directors

- Livable Oregon, Inc.

- 1000 Friends of Oregon

- Oregon Department of Land
Conservation & Development

- Oregon Department of
Transportation

- Metro also supports the
guidelines and has adopted
a specific set of guidelines
for the Portland metropoli-
tan region.

* Design Team
Members

The Design Team was re-
sponsible for the overall
collaborative process with
assistance from a facilita-
tor and DLCD staff. The
Design Team vested them-
selves with responsibility
for negotiating the issues
and guiding the develop-
ment of this agreement.

Fire/Emergency Response

* Bob Garrison (Office of State Fire Marshal)

* Jeff Grunewald (Tualatin Valley Fire & Rescue)

* Burton Weast (Oregon Fire District Directors’ Association)
Gary Marshall (City of Bend Fire Marshal)
Ken Johnson (for Michael Sherman, Oregon Fire Chiefs Association)
Debbie Youmans (Oregon Chiefs of Police Association)

Service Providers
Ron Polvi (NW Natural)
Kristan Mitchell (Oregon Refuse and Recycling Association)
John Fairchild (School Board Association)

Developers/Consultants

* Ernie Platt (Oregon Building Industry Association)
Rod Tomcho (Tennant Developments)
Ryan O’Brien (LDC Design Group)

Transportation Engineers/Planners
* Jim West (Institute of Transportation Engineers: Kimley-Horn Inc)
Peter Fernandez (City of Salem)

Public Works

* Byron Meadows (American Public Works Association, Oregon
Chapter; Marion County Public Works Operations Supervisor)

Non-Profit Groups
* Amber Cole Hall (Livable Oregon, Inc.)
Lynn Petersen (1000 Friends of Oregon)

City Representatives
* John McLaughlin (City Planning Directors’ Association;
Community Development Director, City of Ashland)

Cameron Gloss (City of Klamath Falls)
Jan Fritz (City Councilor of Sublimity)
Allen Lowe (City of Eugene Planning)
John Legros (City of Central Point Planning Commissioner)
Bob Dean (City of Roseburg Planning Commission Chair)
Margaret Middleton (for Randy Wooley, City of Beaverton Engineering)

County Representative/Planner
Tom Tushner (Washington County)
Lori Mastrantonio-Meuser (County Planning Directors’ Association)



Regional Government
Tom Kloster (and Kim White, Metro)

State Government

* Eric Jacobson (Department of Land Conservation and Development)
Amanda Punton (Department of Land Conservation & Development)
Kent Belleque (for Jeff Scheick, Oregon Department of Transportation)

Project Managers
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Introduction

The Issues

The standards for the design of local streets, in particular the
width of streets, has been one of the most contentious issues
in local jurisdictions in Oregon for the past decade. The
disagreements have also been fought at the state level
among state agencies and advisory, advocacy, and profes-
sional groups that have sought to influence decisions made
at the local level. Previous efforts of these groups to provide
guidance have failed because of lack of consensus.

This document is the result of the hard work of a group of
diverse stakeholders that finally developed that consensus.
Neighborhood Street Design Guidelines was developed to help
local governments consider and select neighborhood street
standards appropriate for their communities. As the title
attests, the handbook provides guidelines and is not pre-
scriptive. The authors hope that the consideration of the
guidelines and examples will stimulate creative ideas for
street designs in local communities.

This guidebook explains the issues surrounding the width of
neighborhood streets with respect to livability and access for
emergency and other large vehicles. It recommends a com-
munity process for developing neighborhood street width
standards, a checklist of factors that should be addressed in
that process, street cross-sections, and a list of resources that
provide additional information. The guidelines are in-
tended for local jurisdiction streets that carry limited traffic,
not collectors or arterials. They are not intended, nor are
they to be used on state highways.

Why Narrow Streets?

Streets are key determinants of neighborhood livability.
They provide access to homes and neighborhood destina-
tions for pedestrians and a variety of vehicle types, from
bicycles and passenger cars to moving vans and fire appara-
tus. They provide a place for human interaction: a place
where children play, neighbors meet, and residents go for
walks and bicycle rides. The design of residential streets,
together with the amount and speed of traffic they carry,
contributes significantly to a sense of community, neighbor-
hood feeling, and perceptions of safety and comfort. The
fact that these may be intangible values makes them no less
real, and this is often reflected in property values.
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The width of streets also affects other aspects of livability.
Narrow streets are less costly to develop and maintain and
they present less impervious surface, reducing runoff and
water quality problems.

The topic of automobile speeds on neighborhood streets
probably tops the list of issues. Where streets are wide and
traffic moves fast, cities often get requests from citizens to
install traffic calming devices, such as speed humps. How-
ever, these can slow response times of emergency service
vehicles creating the same, or worse, emergency response
concerns than narrow streets.

Oregon’s Land Conservation and Development Commission
recognized the values associated with narrow street widths
when it adopted the Transportation Planning Rule. The rule
requires local governments to establish standards for local
streets and accessways that minimize pavement width and
right-of-way. The rule requires that the standards provide for
the operational needs of streets, including pedestrian and
bicycle circulation and emergency vehicle access.

Why Are Emergency Service Providers Concerned?

Street width affects the ability of emergency service vehicles
to quickly reach a fire or medical emergency. Emergency
service providers and residents alike have an expectation
that neighborhood streets provide adequate space for emer-
gency vehicles to promptly reach their destination and for
tirefighters to efficiently set up and use their equipment.

Fire equipment is large and local fire departments do not
have full discretion to simply “downsize” their vehicles.
Efforts by some departments to do this have generally not
been successful, since these smaller vehicles did not carry
adequate supplies for many typical emergency events.

The size of fire apparatus is driven, in part, by federal Occu-
pational Health and Safety Administration (OSHA) require-
ments and local service needs. The regulations require that
fire trucks carry considerable equipment and that firefighters
ride completely enclosed in the vehicle. In addition, to save
money, fire departments buy multi-purpose vehicles that can
respond to an emergency like a heart attack or a traffic acci-
dent, as well as a fire. These vehicles typically provide the
2



Background

first response to an emergency. An ambulance will then
provide transport to a hospital, if needed. To accommodate
the need to move the vehicles and access equipment on
them quickly, the Uniform Fire Code calls for a 20-foot wide
clear passage.

The risk of liability also raises concerns about response time
and the amount of equipment carried on trucks. A success-
ful lawsuit in West Linn, Oregon found that a response time
of eight minutes was inadequate. The National Fire Protec-
tion Association, which is the national standard-setting
body for the fire service, is proposing new rules that would
require a maximum four-minute response time for initial
crews and eight-minute response for full crews and equip-
ment for 90% of calls. Fire departments have also been sued
for not having the proper equipment at the scene of an
accident. This puts pressure on departments to load all
possible equipment onto a vehicle and increases the need to
use large vehicles. ‘

Residential streets are complex places that serve multiple
and, at times, competing needs. Residents expect a place
that is relatively quiet, that connects rather than divides
their neighborhood, where they can walk along and cross
the street relatively easily and safely, and where vehicles
move slowly. Other street users, including emergency
service providers, solid waste collectors, and delivery
trucks, expect a place that they can safely and efficiently
access and maneuver to perform their jobs. Clearly, balanc-
ing the needs of these different users is not an easy task.

Oregon’s cities reflect a variety of residential street types. In
many older and historic neighborhoods built between 1900
and 1940, residential streets typically vary in width in rela-
tion to the length and function of the street. In many cases,
a typical residential street may be 24 feet to 28 feet in width
with parking on both sides. However, it is not uncommon
to find streets ranging from 20 feet to 32 feet in width within
the same neighborhood. Newer subdivisions and neighbor-
hood streets built since 1950 tend to reflect a more uniform
design, with residential streets typically 32 feet to 36 feet in
width with parking on both sides and little or no variation
within a neighborhood.



Designs For Livability. Over the last decade, citizens,
planners, and public officials throughout the United States
have expressed increased interest in development of com-
pact, pedestrian-friendly neighborhoods. The design of
neighborhood streets is a key component in this effort.
Nationally, the appropriate width and design of neighbor-
hood streets has been the subject of numerous books and
articles targeted not just to the planning and development
community, but also the general population. In May 1995,
Newsweek magazine featured an article on neotraditional
planning that listed reducing the width of neighborhood
streets as one of the “top 15 ways to fix the suburbs.” In
addition, developments such as Kentlands in Maryland and
Celebration in Florida have gained fame by incorporating
many of the features of traditional, walkable neighborhoods
and towns, including narrow neighborhood streets.

Chances of a Pedestrian Safe and Livable. There is growing appre-

ciation for the relationship between street

Surviving a Traffic Collision
40 30
mph mph
100% -=s=rsmrrrasass

10% 60%

20 width, vehicle speed, the number of crashes,

mph and resulting fatalities. Deaths and injuries
"""""""" to pedestrians increase significantly as the
speed of motor vehicles goes up. In 1999,
planner Peter Swift studied approximately
20,000 police accident reports in Longmont,
Colorado to determine which of 13 physical
characteristics at each accident location (e.g.,
width, curvature, sidewalk type, etc.) ac-
counts for the crash. The results are not
entirely surprising: the highest correlation
was between collisions and the width of the
95% street. A typical 36-foot wide residential

Survival Rates street has 1.21 collisions/mile/year as op-

Graphic adapted from

‘Best Management 1, 5sed to 0.32 for a 24 foot wide street. The

Practices,” Reid Ewing, 1996; data from
“Traffic Management and Road Safety,” safest streets were narrow, slow, 24-foot

Durkin & Pheby, 1992.

wide streets.

Award-Winning Neighborhoods. In Oregon, citizens, non-
profit organizations, transportation advocates, and state
agencies interested in the livability of our communities have
advocated reducing the width of neighborhood streets.
Several new developments that include narrow neighbor-
hood streets such as Fairview Village in Fairview, West Bend
Village in Bend, and Orenco Station in Hillsboro have re-
ceived Governor’s Livability Awards (See Appendix A for contact
4



Correction:

The incorrect ORS is
cited in this section.
The correct citation is
ORS 368.039.

information). Although cited as models of livable communi-
ties, the narrow street widths included in these developments
are not allowed in many of Oregon’s cities, often because of
concerns about emergency service access.

Emergency Response. The movement to reduce street stan-
dard widths raised concerns with emergency service provid-
ers. Thus, the most controversial issue facing Oregon’s fire
departments in the past decade has been street width. Fire
departments must move large trucks, on average, 10 feet
wide mirror-to-mirror.

Response times can be slowed depending upon the amount
of on-street parking and traffic encountered. Narrow streets
lined with parked cars may not provide adequate space for
firefighters to access and use their equipment once they have
reached the scene of an emergency. In addition, emergency
vehicle access can be completely blocked on streets that
provide less than 10 feet of clear travel width.

Authority to Establish Standards. Prior to 1997, there had
been some confusion over who had the authority to establish
street standards. Oregon’s land use laws grant local govern-
ments the authority to establish local subdivision standards,
which include street widths (ORS 92:844). However, the
Uniform Fire Code, which was adopted by the State Fire
Marshal and is used by many local governments to establish
standards for the prevention of and protection from fires,
includes standards which affect the width and design of
streets. The Uniform Fire Code is published by the Western
Fire Chiefs and the International Congress of Building Offi-
cials as partners.

This question of authority was clarified in 1997 when

ORS 92:844 was amended to state that standards for the
width of streets established by local governments shall
“supersede and prevail over any specifications and standards for
roads and streets set forth in a uniform fire code adopted by the
State Fire Marshal, a municipal fire department or a county
firefighting agency.” ORS 92:844 was also amended to estab-
lish a consultation requirement for the local governments to
“consider the needs of the fire department or fire-fighting agency
when adopting the final specifications and standards.”



IV. Collaborative
Process

This project was undertaken to:

“Develop consensus and endorsement by stakeholders
on a set of flexible guidelines for neighborhood street
designs for new developments that result in reduced
street widths.”

The collaborative process relied on two groups of stakehold-
ers. A larger group was comprised of a broad cross-section
of interest groups and numbered about thirty people from
around the state. A core team of nine members, a subset of
the larger group, was convened to guide the collaborative
problem-solving process, working in conjunction with the
consultant and staff. This “Design Team” consisted of repre-
sentatives from these groups: special districts, fire service,
state fire marshal, non-profit advocacy, traffic engineering,
builder/developer, city planner, public works, and a repre-
sentative from the Department of Land Conservation and
Development.

The Design Team'’s responsibilities were to recommend
participants for the larger collaborative working group,
determine the priority interests, recommend a statewide
endorsement and implementation process, and provide
input on technical presentations required. At the Design
Team’s first meeting, they decided to assign themselves the
task of creating the draft street design guidelines. They
would take their products to the larger group for input,
recommendations, and eventual endorsement. Consensus
would be sought within the Design Team before going to the
large group. Likewise, consensus at the large group would
be fundamental to achieving the project’s goals.

The large group was instrumental in providing actual sce-
narios of community experiences to the Design Team. They
also helped enlarge the scope of affected parties and corre-
sponding issues by including other service providers that
use large vehicles, such as school busses and solid waste
haulers. Members of the large group provided valuable
reference materials to the Design Team. They provided
substance that had been over-looked on more than one
occasion. Large group members were pleased to know that
a core team of well-respected stakeholders was representing
their interests. The Design Team engaged the large group at
significant junctures in its work.
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A Community
Process for
Adopting
Standards

Unique issues will arise in each community, whether related
to hills, higher density neighborhoods, or existing street
patterns. Close collaboration with fire and emergency ser-
vice providers, public works agencies, refuse haulers, and
other neighborhood street users must be maintained
throughout the process. This will ensure that the standards
developed to meet the general goals of the community will
also meet the specific needs of different stakeholder groups.

Through broad-based involvement, educational efforts, and
sensitive interaction with stakeholders, a community can
adopt new street standards that will meet the transporta-
tion needs of the citizens, while providing and encouraging
a very livable residential environment.

The following steps reflect a realistic process development
and local government adoption of standards for narrow
neighborhood streets.

Steps for Local Government Consideration and
Adoption of Neighborhood Street Standards
1. Determine stakeholders

2. Inform/Educate: What is the value of narrow resi-
dential street standards?

3. Ensure dialogue among stakeholders

-

Identify specific issues, such as seasonal needs and
natural features

Prepare draft standards
Review draft with stakeholders/officials /public

Revise, conduct public review, and adopt standards

el G115 3TN 20

Implement and ensure periodic evaluation

Determine stakeholders. There are many benefits to a com-
munity adopting narrow street standards. Many stakehold-
ers share an interest in residential transportation issues.
These stakeholders must be included from the outset of any
new street standard adoption process.

7



VI.

Checklist for
Neighborhood
Streets

Key Factors

Inform and Educate. A community or jurisdiction consider-
ing the adoption of narrow residential street standards must
conduct an open and information-intensive process. Narrow
streets have many advantages for a community, including
slower traffic speeds and increased neighborhood livability.
But there are some access trade-offs. A strong educational
component involving city council members, planning com-
missioners, community groups, developers and emergency
service providers must be conducted at the beginning of the
process. Agreement about the value of narrow streets, i.e.,
slow speeds, safer pedestrian environments, and more liv-
able neighborhoods must be understood and agreed to prior
to beginning to develop specific standards. There are many
educational resources available including printed materials,
videos, and professional speakers willing to share their
experience.

Develop standards that reflect local concerns. Once a
jurisdiction has determined that more narrow street stan-
dards will be beneficial, the development of specific stan-
dards, unique to the community where they will be imple-
mented, is the next step. Many cities and counties have
adopted narrow street standards, and their efforts can pro-
vide a model for the initial drafts. Review and input from
stakeholders, the public, and community officials will help
identify local issues and provide the opportunity to tailor
standards to local needs.

The checklist is based on five key factors listed below:

v Queuing. Designing streets so that moving cars must
occasionally yield between parked cars before moving
forward, as shown below, permits development of nar-
row streets, encourages vehicles to move slower, and
allows for periodic areas where a 20-foot wide clear area
is available for parking of fire apparatus.
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V' Connected Street Networks. Connected street net-
works provide multiple ways for emergency response
vehicles to access a particular location and multiple
evacuation routes. In addition, a connected street system
encourages slow, cautious driving since drivers encounter
cross traffic at frequent intervals.

JU _JU
= s ([CEEET ]
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] ) [ [ D =
ﬁ%l | et
[ Typical Subdivision [ Well-Connected
Cul-de-Sacs Street Network

V Adequate Parking. When parking opportunities are
inadequate, people are more likely to park illegally in
locations that may block access by emergency service ve-
hicles. Communities need to review their parking standards
when they consider adopting narrow street standards to
make sure that adequate on-street and off-street parking
opportunities will be available.

vV Parking Enforcement. The guidelines are dependent on
strict enforcement of parking restrictions. Communities
must assure an on-going commitment to timely and effec-
tive parking enforcement by an appropriate agency. In the
absence of such a commitment, these narrow street stan-
dards should not be adopted.

vV Sprinklers Not Required. The checklist and model cross-
sections provided in this guidebook do not depend upon
having fire sprinklers installed in residences. More flexibility
in street design may be possible when sprinklers are provided.
However, narrow streets still need to accommodate fire appa-
ratus that respond to non-fire, medical emergencies. Other
types of vehicles (such as moving vans, public works machin-
ery, and garbage/recycling trucks) also need to be able to serve
the neighborhood.

9



The

; Community stakeholder groups should systematically proceed through the
Checklist i Boup ¥ Y P &

V

checklist below as part of their decision making process. Also, your commu-
nity may wish to add to this checklist. The format of the checklist includes
room for comments: encourage stakeholders to make notes regarding their
concerns and record decisions about how the items in the checklist have been
addressed.

The factors are interrelated and are best considered together. The items are
grouped by category in a logical order, but are not weighted.

Community Process/Decision-Making Notes

Good City Department Working Relations

Develop good, close working relationships between the fire/
emergency response professionals, public works, building
officials, land use and transportation planners, engineers, and
other large vehicle operators. The goal is to achieve trusting
working relationships that lead to effective accommodation of
each other’s needs related to agreements about neighborhood
street standards.

Consistency of Ordinances

Review all applicable codes and ordinances and make them
consistent with the narrow neighborhood street standards you
are adopting. Consider performance-based codes and ordi-
nances to address the larger development issues, of which
street design is just one part. Amend ordinances only when you
have the concurrence of emergency and large service vehicle
providers.

Uniformly Allowed

Uniformly allow narrow neighborhood streets by code and
ordinance rather than requiring a special process, such as a
variance or planned unit development. Or consider a modification
process similar to the City of Beaverton’s that uses a multi-
disciplinary committee review and approval process during the
development review process. See Appendix A for more info.

Community Process

Determine what your community process will be for developing
and adopting neighborhood street standards including following
legal requirements, gaining political support, and encouraging
public education and involvement. Teamwork and involvement
of all large vehicle service providers is a critical component for
success. Consider the potential benefits of narrow streets, such
as slower traffic, less stormwater runoff, and lower costs. Look
for ways to minimize the risk that fire apparatus will not be able
to quickly access an emergency and minimize possible inconve-
nience for other large vehicles. Formore information see Chapter
V, “A Community Process for Adopting Standards.”
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Users of the Street Notes

Use of Street
Recognize the needs of all of the “everyday” users of the street,

including autos, pedestrians, and bicycles. Street standards
typically provide for easy maneuverability by autos. Itis very

important that neighborhood streets also provide a comfortable

and safe environment for pedestrians. Consideration should be

given to pedestrians both moving along and crossing the street.

Fire/Emergency Response and Large Service Vehicle Access
Provide access to the street for Fire/Emergency Response and

large service vehicles to meet their main objectives. Consider

the maneuvering needs of all large vehicles such as fire/

emergency response, refuse/recycling trucks, school buses, city
buses, delivery vehicles, and moving trucks. Fire trucks are

generally 10-feet wide from mirror to mirror and room adjacent
to a truck is necessary to access equipment from the truck.

Recognize that for some service providers, the federal govern-

ment has requirements that affect vehicle size such as fire

trucks, school buses, and ambulances.

Utility Access
Provide utility access locations regardless of whether utilities are

in the street, the right-of-way adjacent to the street, utility

easements, or some combination thereof. Consider utility

maintenance requirements.

Street Design
Traffic Volume and Type

Relate street design to the traffic that will actually use the street

and the expected demand for on-street parking. Generally, on

streets that carry less than 1,000 vehicles per day, a clear lane

width of 12 to 14 feet is adequate for two-way traffic, if there are

frequent pull-outs to allow vehicles to pass. Where there is on-
street parking, driveways typically provide gaps in parking

adequate to serve as pull-outs. If there is a high percentage of

trucks or buses, wider streets or longer pull-outs may be needed.

For street design, consider both the current traffic volume and the
projected long-term traffic volume.

Provision for Parking

Make sure that adequate parking is provided so that on-street

parking is not the typical primary source of parking. The objective

is to have space between parked cars so that there are queuing

opportunities. Also, parking near intersections on narrow streets

should not be permitted because it can interfere with the turning
movements of large vehicles (see illustration at the end of the

checklist). This can be accomplished by a lack of demand for on-

street parking or by design. The design option requires place-
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ment of no-parking locations (i.e., driveways, fire hydrants, Notes
mailboxes) at appropriate intervals to provide the needed gaps.

Parking (con’t)

When determining the number of parking spaces required,
consider adjoining land uses and the availability of off-street

parking. Parking demand is likely to be less where an adjoining

land use is one that will create little or no parking demand (e.g.,

wetlands, parks, floodplains) or if adjoining development will

provide off-street parking adequate for residents and guests.

On-street parking demand may be affected by recreational
vehicle/equipment if parking of such equipment is allowed.

Parking availability will be affected by whether a neighborhood

has alleys, if parking is allowed in the alley, or if visitor parking

bays are provided in the area.

Self-Enforcing Design....perceptions count!
The design of the street should encourage the desired speed,

traffic flow, parking, and use of the street. When this is the case,

a design is said to be self-enforcing. This means that a driver

would discern an implied prohibition against parking by the

visual appearance of the street. A self-enforcing design in-

tended to reduce speed might, for example, use trees in
parkrows or strategically placed curb extensions.

¢ Unless traffic volumes are very low, 21 to 22-foot streets with
parking on one side can be problematic for large vehicles.

o 21 to 24-foot streets with no on-street parking should not be

considered because they invite parking violations.

e 26 and 27-foot streets where parking is permitted on one

side can result in chronic violations because the street will

look wide enough for parking on both sides.

Parking Enforcement

With adequate parking and proper street design, enforcement

should not be a problem. Where parking is prohibited, provide

signs that clearly indicate this, even on streets with a self-

enforcing design. Enforcement is essential and can be done in
a variety of ways. Consider tow zones or using volunteers to

write parking tickets. (The City of Hillsboro allows both police

and fire personnel to write traffic tickets.)

Public and Private Streets

Build public and private streets to the same standard. The need

for access by emergency and other large vehicles is the same

on private streets as for public. (In addition, private streets not

built to the same construction standards may end up being a
maintenance problem later if the local jurisdiction is forced to

assume maintenance because homeowners do not fulfill their

responsibilities.)
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Hierarchy of Residential Streets

Provide a hierarchy of neighborhood streets by function
including a range of streets such as residential boulevard,
residential collectors with parking on one or both sides, local
residential streets with parking on one or both sides, access
lanes, and alleys.

Connected Street System :

Provide a connected street system with relatively short
blocks. Blocks should be no longer than 600 feet. (Make
sure also that each phase of a subdivision provides connec-
tivity). This provides at least two means of access to a
residence. Also, frequent intersections encourage slow,
cautious driving since drivers encounter cross-traffic at
regular intervals. In case of the need to evacuate a neighbor-
hood, a grid system of interconnected streets will provide
many routes that help residents leave the area safely.

Include alleys where appropriate. Alleys can provide access
to the rear of homes, and an evacuation route. Require and
protect street stub-outs and discourage road closures to
ensure future street connections. Cul-de-sacs should be
avoided both from a connectivity and public safety point-of-
view. If a cul-de-sac is used and it is longer than 150 feet, it
may need to be wider in order to assure there is adequate
space for access and maneuverability of large vehicles,
including fire apparatus.

Right-of-way

Address not only pavement width, but what happens from the
curb to the property line and utility easements. Consider what
will happen to the extra land that is no longer needed for the
street or right of way; should it go to extra residential lots,
neighborhood amenities or both? Consider balancing extra
land required for the right-of-way from the developer (for park
rows, for example) with a reduction of other requirements such
as building setback, or lot size.

Streetscape (Landscaping and Hardscape)

Design the street to be a neighborhood amenity that will
increase livability. Landscaping with trees and parkrows
considerably improves the appearance of a street and the
comfort of pedestrians. (Make sure that tree species and
location do not interfere with large vehicle access). Sidewalks/
trails, curb extensions, textured crosswalks, some traffic
calming features, and the preservation of natural features can
reinforce optimal function of the narrow neighborhood street.
Consider that curb design and the amount of impervious
surface affect water quality and infiltration rates for the sur-
rounding area. The street cross-section designs provided are
intended to function with or without raised curbs, given an
appropriate, compatible drainage system or adequate infiltra-
tion.

Notes
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Block Length

Design block length to enhance street connectivity. Block Noieg

lengths should generally not exceed 600 feet. As block lengths
increase from 300 feet, attention to street width and other

design features becomes more important. This is because fire

apparatus preconnected hoses are 150 feet in length. With a

connected street system and 300-foot block lengths, the fire

apparatus can be parked at the end of the block where a fire is

located and the hose can reach the fire.

Coordinate block length requirements with spacing require-

ments for connection to arterial streets. Preserve integrity,

capacity, and function of the neighborhood’s surrounding

arterials and collectors by adhering to access management
standards.

Local Issues

Evacuation Routes for Wildfire Hazard and Tsunami Zones

Designated wildfire hazard or tsunami zones may need wider

streets to provide for designated evacuation routes, including 20
feet of clear and unobstructed width. Different communities may

have different street standards depending on whether a neigh-

borhood is located in one of these zones or is in a designated
evacuation route.

Agricultural Equipment

If your community is a regional agricultural center, consider

adequate passage for agricultural equipment. Discourage

passage on residential streets.

Preserving Natural Features

If your community has sensitive natural features, such as steep

slopes, waterways, or wetlands, locate streets in a manner that

preserves them to the greatest extent feasible. Care should be

taken to preserve the natural drainage features on the land-
scape. Street alignments should follow natural contours and

features, whenever possible, so that visual and physical access
to the natural feature is provided as appropriate.

Snow

If snow removal and storage is an issue in your community,

consider snow storage locations, and whether temporary parking

restrictions for snow plowing or storage will be required. Some

communities may consider providing auxiliary winter parking

inside neighborhoods (though not on residential collectors).

Work with your public works and engineering departments to see

if any adjustments may be made in terms of operations or street
design that would make narrow neighborhood streets work better

for your community (wider parkrows to store snow, for instance).
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Ice Notes

If maneuvering on icy roads is an issue in your community,
consider parking restrictions near street corners, auxiliary

winter parking at the base of hills, wider street cross-sections

on hills, or seasonal parking restrictions on hills.

Sloping or Hilly Terrain

If your community has steep slopes, make special design
provisions. This can be done through utility placement,

connected streets, sidewalk placement, provision of one-way

streets, property access, and minimizing cut and fill slopes.

Other Community Concerns?

15




VII.

Model
Cross-Sections

No Parking At Interections

On narrow streets, parked cars near the intersection can inter-
fere with the turning movements of large vehicles.

The solution is to prohibit on-street parking within 20 - 50 feet
of intersections.

The following three scenarios are presented as “model stan-
dards.” However, they do not represent the full range of
possible solutions. Communities are encouraged to use
these as a starting point; innovative solutions can be designed
for local situations. Here are a few key points to keep in mind:

V' Streets wider than 28 feet are NOT, by definition, a “narrow street.”

v Two-way streets under 20 feet are NOT recommended. If,in a
special circumstance, a community allows a street less than 20 feet,
safety measures such as residential sprinklers®, one-way street desig-
nations, and block lengths less than 300 feet may be needed.

* Fire sprinklers in one and two family structures must be approved by the local building
department in accordance with standards adopted by the Building Codes Division under
ORS 455.610.
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Scenario 2

24 Ft. Streets
Parking on one side only
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Scenario 3

20 Ft. Streets
No parking allowed

- 6-8' 20’ Pavement =‘ 6-8'
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Sidewalk NP 5P Gigewalk
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Summary of Three Potential Scenarios

28 Ft Street
Parking on both sides

i

b =
7 14 T
i 7-8' Parking Travel Lane Parking - i
| 5-¢! iPlantin (Queing) Planting; 5-¢'
e 5tripg: . i 51:ripg:‘5 8.
Sidewalk i 28 i Sidewalk

H Pavement i
52-56"
Right-of-way*

24 Ft Street
Parking on one side

o

Z Ve s i?%

7 i 16-17
i 7-8' _i Parking Travel Lane 7-8 i
i 5.¢' iPlanting Planting; 5.¢'
_-— . . s
Sidewalk 5P o i 8P Cidewalk
: Pavement i
47-52'

Right-of-way*

20 Ft Street
No on-street parking allowed

20’ Pavement 6-8'
5-6' i Planting Planting; 5-¢'
Sidewalk  OUP S Gidewalk

42-48"
Right-of-way”
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Appendix A -
References and
Resources

Annotated References

AASHTO - The Policy on Geometric Design of Highways and Streets,
also known as the “Green Book,” is published by the American
Association of State Highway and Transportation Officials
(AASHTO) and is considered to be the principle authority on street
geometrics. Narrow streets are sometimes cited as being contrary
to traffic engineering practices because they may hinder the free-
flowing movement of vehicular traffic. However, the Green Book
supports the notion of using narrow residential streets. For ex-
ample, the Green Book states: “On residential streets in areas where
the primary function is to provide land service and foster a safe
and pleasant environment, at least one unobstructed moving lane
must be ensured even where parking occurs on both sides. The
level of user inconvenience occasioned by the lack of two moving
lanes is remarkably low in areas where single-family units
prevail...In many residential areas a 26-ft.-wide roadway is typical.
This curb-face-to-curb-face width provides for a 12-ft. center travel
lane and two 7-ft. parking lanes. Opposing conflicting traffic will
yield and pause on the parking lane area until there is sufficient
width to pass.”

Residential Streets — Residential Streets is published jointly by
the American Society of Civil Engineers, the National Association
of Homebuilders, and the Urban Land Institute. This book was
published to encourage a flexible approach to designing residential
streets to respond to the street’s function in the transportation
system as well as part of the community’s living environment.
Residential Streets is a hierarchy of residential streets, including 22’-
24’ access streets with parking on both sides, 26" subcollector street
with parking on both sides, and a 28" subcollector with parking on
both sides where “on-street parking lines both sides of the street
continuously.”

ITE - The Institute of Transportation Engineers (ITE) has pub-
lished several documents that refer to the recommended width of
neighborhood streets. The 1993 publication Guidelines for Residen-
tial Subdivision Street Design states that a 28-foot curbed street with
parking on both sides is an acceptable standard “based upon the
assumption that the community has required adequate off-street
parking at each dwelling unit.” In addition, the 1994 publication
Traffic Engineering for Neo-Traditional Neighborhood Design, (NTND),
states that the recommended width of a basic NTND residential
street “may be as narrow as 28 to 30 feet.”

Street Design Guidelines for Healthy Neighborhoods - Pub-
lished by the Local Government Commission’s Center for Livable
Communities, Street Design Guidelines for Healthy Neighborhoods was
developed by a multi-disciplinary team based upon field visits to
over 80 traditional and 16 neo-traditional neighborhoods. When
combined with other features of traditional neighborhoods, the
guidelines recommend neighborhood streets ranging from 16-26
feet in width. The team found 26-foot-wide roadways to be the
most desirable, but also “measured numerous 24-foot and even 22-foot
wide roadways, which had parking on both sides of the street and
allowed delivery, sanitation and fire trucks to pass through unobstructed.”
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Oregon Resources

Additional References

Fairview Village. Holt & Haugh, Inc., phone: 503-222-5522, fax:
503-222-6649, www.fairviewvillage.com

West Bend Village. Tennant Developments, 516 SW 13 St.,,
Suite A, Bend, Oregon 97702, phone: 541-388-0086

Orenco Station. Mike Mehaffy, Pac Trust, 15350 SW Sequoia
Pkwy, Suite 300, Portland, Oregon 97224, 503-624-6300,
www.orencostation.com

Street Standard Modification Process. The City of
Beaverton has a modification process similar to an administrative
variance procedure. If you would like information on this process
contact: Margaret Middleton, City of Beaverton, Engineering
Department, P.O. Box 4755, Beaverton, Oregon 97076-4755, 503-
526-2424, mmiddleton@ci.beaverton.or.us

Street Design Guidelines for Healthy Neighborhoods. Dan
Burden with Michael Wallwork, P.E., Ken Sides, P.E., and Harrison
Bright Rue for Local Government Commission Center for Livable
Communities, 1999.

A Policy on Geometric Design of Highways and Streets.
American Association of State Highway and Transportation Offi-
cials (ASSHTO), 1994.

Guidelines for Residential Subdivision Street Design.
Institute of Transportation Engineers (ITE), 1993.

Traffic Engineering for Neo-Traditional Neighborhood
Design. Institute of Transportation Engineers (ITE), 1994.

Residential Streets. American Society of Civil Engineers
(ASCE), National Association of Home Builders (NAHB), Urban
Land Institute (ULI), 1990.

A Handbook for Planning and Designing Streets. City of
Ashland, 1999.

Eugene Local Street Plan. City of Eugene, 1996.

Skinny Streets, Better Streets for Livable Communities.
Livable Oregon, Inc. and the Transportation and Growth Manage-
ment Program, 1996.

The Technique of Town Planning, Operating System of
the New Urbanism. Duany Plater-Zyberk & Company, 1997.

Narrow Streets Database. A Congress for the New Urbanism.
Alan B. Cohen AIA, CNU, Updated 1998.

Washington County Local Street Standards. Revision
Project No. 2455. McKeever/Morris, Inc., Kittleson & Associates,
Inc. and Kurahashi & Associates, Inc., 1995.
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Washington County Uniform Road Improvement Design
Standards. Washington County Department of Land Use an
Transportation, 1998. v

Livable Neighborhoods Community Design Code. A West-
ern Australian Government Sustainable Cities Initiative. Ministry
for Planning.

Woonerf. Royal Dutch Touring Club, 1980.

Creating Livable Streets: Street Design Guidelines for
2040. Prepared by Fehr & Peers Associates, Inc. Calthorpe Asso-
ciates, Kurahashi & Associates, Julia Lundy & Associates for
Metro, 1997.

Model Development Code & User’s Guide for Small Cities.
Transportation and Growth Management Program by Otak, 1999.

APA Recommendations for Pedestrians, Bicycle and
Transit Friendly Development Ordinances. TPR Working
Group Oregon Chapter APA, 1993.

Residential Street Typology and Injury Accident Frequency.

Swift & Associates, Longmont, CO, Peter Swift, Swift and Associ-
ates, Longmont, CO., 1998.
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Appendix B

Oregon Community Street Widths

City/County No Parking Parking Contact Information
Parking | One Side | Both Sides
Ashland 22! 25'-28' Maria Harris, Associate Planner, 541-552-2045
Albany 28" Rich Catlin, Senior Planner, Albany Community
Development, 541-917-7564
Beaverton 20' 25.5'"infill | 28' Margaret Middleton, Engineering Department, 503-
option," with 526-2424
rolled curb
on other
Brookings 30' John Bischoff, Planning Director, 541-469-2163,x237
Clackamas County 28' Joe Marek, County Engineer, 503-650-3452
Coburg 28 Harriet Wagner, City Planner, 541-682-7858
Corvallis 28' Kelly Schlesener, Planning Manager - Community
Development, 541-766-6908
Eugene 2¢' 28 Allen Lowe, Eugene Planning, 541-682-5113
Forest Grove 26' Jon Holan, Community Dev. Director, 503-992-3224
Gresham 26' Brian Shetterly, Long Range Planner, 503-618-2529;
Ronald Papsdorf, Lead Transportation Planner, 503-
618-2806
Happy Valley 26' Jim Crumley, Planning Director, 503-760-3325
Lincoln City 28' Richard Townsend, Planning Director 541-996-2153
McMinnville 26' Doug Montgomery, Planning Director, 503-434-7311
Milton-Freewater 28' Gina Hartzheim, City Planner, 503-938-5531
Portland 20' 26' Steve Dotterrer, Portland Department of
Transportation, 503-823-7731
Redmond 28 Bob Quitmeier, Community Development Director,
541-923-7716
Seaside 20' 26' Kevin Cupples, Planning Director, 503-738-7100
Sherwood 28' John Morgan, City Manager, 503-625-5522
Washington County 24' 28’ Tom Tushner, Principal Engineer, 503-846-7920
Wilsonville 28' Stephan Lashbrook, Planning Director, 503-682-

1011.

Source: February 2000, Livable Oregon, Inc.




EGEIVE

APR 29 2019
To: Planning Commission, City of Millersburg. Z4 /;/0/,,,.

CITY OF MILLERSBURG

Regarding: Proposed Evening Star Manufactured Dwelling Park (MDP), on property identified as Tax
Account No: 10-3W-17DD, Tax Lot 600.

Attorney Mike Reeder submitted a memo dated April 22, 2019 on behalf of Evening Star LLC and its
owner William Eddings, regarding their application to build a Manufactured Dwelling Park in
Millersburg.

Regardless of Mr. Reeder's assertions, it is clear that Mr. Eddings needs your approval to move forward
with the project. Mr. Reeder's memo sites several ORS statues and Oregon Manufactured Dwelling and
Park Specialty Codes (OMDPC) to make his case. He also clearly displays his feelings that local planning
authorities have little authority when it comes to applying discretion that is "more or less restrictive"
than the state codes. The good news is that none is needed because the proposed site DOES NOT
currently meet the legal criteria for multiple codes, and therefore, should be denied.

Mr. Reeder's memo and statements at the April 22, 2019 planning commission meeting were both
predatory and bullying in nature in pushing this application. If the proposed MHP were to be hastily
approved, this would serve to undermine the safety and well-being of future tenants and adjacent
residents. There is a reason why Mr. Eddings needs your approval. Please review, evaluate, make use
of conditions of approval, and apply appropriate discretion based on the merits of the OMPDC and
Oregon State Saw, as your authority is clearly referenced throughout these documents.

PART 1

Site Plan Review

In Mr. Reeder's memo, he argues the application does not merit a Site Plan Review stating:

"The Application does not merit a Site Plan Review application because it is not a commercial or
industrial development, and neither the proposed development nor the property have unusual or special
features or otherwise require City decision-making".

| argue the proposed property is a textbook example of an "unusual" property in that the east property
line abuts a FEMA certified flood plain (see photo), and because Oregon Dept of State Lands (DSL)
certified two areas within the south property line as "wetlands" (see picture). Where these wetlands are
located, approximately 35% of the manufactured dwellings are proposed to be built. The builder has yet
to provide a water mitigation plan (as of the April 22nd, 2019). The proposed site is also a designated
riparian zone, holds many mature oak trees, and provides home to migratory fowl and sensitive habit.
This property rises above the threshold to be considered an "unusual" property for many reasons.



DSL wetlands delineation map of proposed property, April 18th, 2019
(areas A and B are certified wetlands)

WCRONIZ.FIOSRIW
TAX LOT 80D

FEMA Flood Plain map of proposed area
(flood plain extends into proposed property

& FEMA's National Flood Hazard Layer (NFHL) Viewe!




Part 2
Department of State Land

Dept of State Lands issued a wetland delineation report on April 18th, 2019 for the proposed
manufacture home park (see exhibit A). According to the report, the two delineated wetland areas
(A&B) are subject to permit requirements of the state Removal-Fill Law (ORS 196.795-990).(See
paragraph two of the DSL report). The report (paragraph three) states federal or local permit
requirements may also apply.

Paragraph four, DSL report: "Please be advised that state law establishes a preference for avoidance of
wetland impacts. Because measures to avoid and minimize wetland impacts may include reconfiguring
parcel layout and size or development design, we recommend that you work with Department staff on
appropriate site design before completing the city or county land use approval”.

Mr. Eddings has already moved forward with site preparation, mowing the wetlands, slashing brush,
cutting down trees, and burning debris piles. It is not clear if he has retained all required permits, in
particular, the state Removal-Fill law (ORS 196.795-990) permit, but DSL makes clear their preference is
to work with applicants on site design for water mitigation before completing city or county land
permits. (emphasis).

Given to the fact that Mr. Eddings has yet to provide a water mitigation plan - as the Millersburg City
engineer so stated "there is no plan" - it would be appropriate to stay, object, or require additional
conditions of approval until all required permits have been obtained, certified, and independently
reviewed by the planning commission to satisfaction.

PART 3
OMDPC Specialty Codes

In regards to the proposed Evening Star MDP application, there are multiple OMDPC codes and ORS
statues that preclude the proposed Evening Star MDP application. It is clear these codes and statues rely
on "local planning authority" to evaluate, verify, weigh, or apply discretionary judgment in the review of
the building permit applications, in part, to prevent predatory building practices on low-income families,
and ensure public safety.

Review of important codes: Oregon Manufactured Dwelling and Park Specialty Code (OMDPC)

3.4 (3.1) OMPDC: Each Site shall be suitable for its intended use acceptable to the authority having
jurisdiction based on this code and local land use regulations. Manufactured dwellings shall not be
located on land that is unsuitable due to swampy terrain, lack of drainage, or proximity to the vermin
unless improvements have been made to the land to eliminate or control the hazards. In areas having
highly expansive compressible or shifting soils, the authority having jurisdiction may require a soil test.



As you can see, the application should be objected based on 3.4 (3.1) - suitability of site. Local planning
authority is referenced. The proposed site has serious concerns related swampy terrain, lack of
drainage, and proximity to rodent breeding grounds.

3-4.2 OMPDC Unforeseen factors: "When unforeseen factors are encountered (i.e. rock formation, high
ground water levels, springs, or biological generated gasses), corrective drainage work acceptable to
the authority having jurisdiction, shall be completed prior to the sitting of the manufactured dwelling or
cabana.”

Again, local authority referenced, proposed water mitigation should be acceptable to planning
commission.

3-4.3 OMPDC Grading and Drainage: Site grading and drainage shall provide the following (e) lots shall
have sufficient drainage to prevent standing water, excessive soil saturation, or erosion from becoming
detrimental to the lot, stand, or any structures.

Millersburg already struggles with significant water drainage problems as evidenced by many neighbors
complaints of water of saturation, crawlspace pooling, high water tables, etc. This proposed MDP site
will be even more subject to drainage problems due to it's proximity to a FEMA flood plain, and being on
the downhill side of residential neighborhoods.

3.4-4 Erosion: Where erosion of the site, due to high water runoff velocity, threatens the manufactured
dwelling stand, adequate grading, plantings or drainage systems, acceptable to the authority having
jurisdiction, shall be provided to protect the site, stand, and adjacent properties from degradation.

This is very important! Runoff velocity to adjacent property poses erosion concerns. Again, codes
reference local authority here in detail.

3.4-6 OMDPC Soil Tests: When soil tests are performed, a soil investigation report shall be submitted to
the authority having jurisdiction. Soil investigation reports shall be made by an independent Oregon
certified engineering geologist, Oregon registered licensed geotechnical engineer, Oregon professional
engineer, or by a laboratory conforming to the requirements of ORS Chapter 672

10-2.3 Suitability of Site OMPDC: (b) The authority having jurisdiction shall consider the condition of the
soil, ground water level, drainage, and topography of the land prior to issuing construction permits.

I request that an independent (emphasis) certified technician (stated above example) be allowed to
perform an independent soil investigation for soil bearing capacity.

3-2.4.1 OMPDC (a) When manufactured dwellings are to be located in a flood hazard zone, according to
the Flood Insurance Rate Map (FIRM), a FEMA elevation Certificate shall be submitted to the authority
having jurisdiction.

I request that a FEMA Elevation Certificate be added to conditions of Approval
3-2.4.2 OMDPC: Floodways, as identified on National Flood insurance program (NFIP) maps, are

generally along the waterway's edge and carry most of the floodwater. The water in a floodway is often
deeper and faster than in the adjacent floodplain. Homes in floodways are subject to greater damage



and risks to the occupants than homes in a floodplain; therefore, new installations of manufactured
dwellings in floodways are prohibited.

FEMA flood map

After review of FEMA flood maps and OMPDC 3-2.4.2, the south property line of the proposed site is

certified by FEMA to be an area flood zone hazard; therefore, it is illegal to build new manufactured
dwellings along the south property line.

| request no manufactured dwelling installations be built on government certified flood plains as an
additional condition of approval, based on above stated OMPDC 3-2.4.2.

Flooding onto propose MDP site, April 2, 2019
(Picture taken from Crooks Creek at Millersburg Dr,)



Crooks Creek, at the southeast property line of proposed MDP.
(water is extending towards proposed MDP site)

PART 3 - Miscellaneous, important codes



Seismic Zone 3 requirements: 3.2.5.2 OMDPC manufactured dwellings in Seismic Zone 3 shall comply
with the structural requirements by OMDPC 3.2.5.2 (a) (b) (c). (see exhibit B). The proposed site is
designated as a zone 3.

| request certification of seismic zone 3 structural criteria be applied to conditions of approval. (see
exhibit B)

10-2.1 OMDPC Land Use: No manufactured dwelling park or mobile home park shall be constructed,
altered, converted, or expanded unless it is in accordance with comprehensive plan and local zoning
ordinance and meets the requirements of this code.

(@) The local planning department is given specific authority to establish reasonable criteria
related to the following as long as the criteria for a park is not less than the minimum
requirements in this code and not greater than the requirements for single family uses in
the underlying zone.

10-2.1 14 (b) The local planning department may prohibit the disturbance of certain
aspects of the land having a redeeming value, such as land with mature trees, geological
formation, waterways, or historical significance.

Again, clear authority is given to the local planning commission. This land is a designated riparian
wetland, has mature Oak trees, and yields breeding grounds for several migratory birds species, among
other ecological considerations. This site certainly rises to the level of "redeeming value".

| request conditions of approval be placed to preserve DSL certified wetlands, and that no mature trees
be cut down.

10-2.3 OMPDC Suitability of Site: (a) Manufactured dwelling parks or park expansions shall not be
located on land that is unsuitable due to swampy terrain, lack of drainage, or proximity to the breeding
places of rodents or vermin unless improvements have been made to the land to eliminate or control
the hazards and such improvements are acceptable to the authority having jurisdiction.

This code is important enough that is stated twice in the OMPDC (see 3-4 3.1). Again, the planning
commission has discretion to deny the proposed MDP based on "proximity to the breeding places of
rodents or vermin". It is estimated 20% of mice in Oregon carry Hanta virus, which can cause a life-
threatening respiratory illness. It's conceivable that in 10, 20, or 30 years from now, mice or rat
infestations in an older, dilapidated MHP would pose a public health risk.

10-3.1 OMPDC Park Design. Manufactured dwelling parks shall be designed to provide reasonable
safeguards against fire and other hazards according to the following: (a) manufactured dwellings, park
buildings, accessory buildings, and accessory structures shall be arranged in a manner that does not
prevent or restrict access by emergency equipment and personnel.



Senior Deputy Fire Marshal Lora Ratcliff in response to proposed MDP -

"Albany Fire has concern in regard to the 20-foot required width minimum remaining unobstructed.
With only one way in, one way out, and minimal designated parking spaces, this project has the
strong potential for illegal parking within the required fire access lane. lllegal parking will greatly
impact the fire department's ability to respond adequately and timely in a medical or fire emergency.
If the road is allowed to be constructed to meet the only minimum 20-foot width, this site could
potentially pose a fire and life safety hazard to its occupants as well as become a compliance
nightmare."

10-3.1 Fire trucks are 8 feet wide, have 4 foot stabilizers on both sides for boom lifts. This is 16 feet or
4/5ths of the proposed width of the MDP road. You have to take into consideration other emergency
vehicles and potential illegally parked cars; ambulances, police vehicles, multiple fire trucks could all
potentially need to respond to the same emergency, and they would not have enough room to
operate. This is not tenable. | recommend additional conditions of approval be placed to the
specifications recommended by Senior Deputy Fire Marshal Lora Ratcliff.

Conclusion

In conclusion, the planning commission has an important decision to make that will affect our
community for years and decades. Mr. William Eddings does not reside in our community, and nor
should his MDP. It is inconsistent with the city's "comprehensive plan" for development. Despite Mr.
Reeder's statements and memo relegating the planning commission role, stating their authority is "very
limited" in applying law, the OMDPC and other ORS statues, make it clear that you have both discretion
and authority. If it didn't, Mr. Eddings would not need or seek your approval. The proposed site DOES
NOT is in violation of many OMDPC codes in a multitude of ways, and this application should be denied
outright. | request the planning commission deny Mr. William Eddings's application on May 21st, 2019.

Sincerely,

Corbett Richards
Resident, Millersburg, OR



Exhibit A - DSL wetlands delineation report




currence is based on information provided to the agency. The jurisdictional
tion is valid for five years from the date of this letter unless new information
s a revision. Circumstances under which the Department may change a
n are found in OAR 141-090-0045 (available on our web site or upon
n addition, laws enacted by the legislature and/or rules adopted by the
t may result in a change in jurisdiction; individuals and applicants are subject
ations that are in effect at the time of the removal-fill activity or complete
cation. The applicant, landowner, or agent may submit a request for
ation of this determination in writing within six months of the date of this letter.

for having the site evaluated. Please phone me at 503-986-5262 if you have

Approved by
eter n, PWS
Aquatic Resource Specialist

s Consulting
gMaps enclosed for updating LWI)

10



Exhibit B - OMPDC structural requirements for zone 3

3-2.5.2 Seismic Zone 3. Manufactured dwellings in Seismic Zone 3 shall comply with the following (see
Map 3- C): (a) Manufactured dwellings shall be limited in height to 3 feet (91 cm) as measured from the
top of the footing to the bottom of the main frame for 75 percent of the under-floor area; (b)
Manufactured dwellings shall be limited in height to 6 feet (183 cm) as measured from the top of the
footing to the bottom of the main frame for 25 percent of the under-floor area; (c) The fuel gas supply
to the manufactured dwelling shall be made with a 6 foot (183 cm) flexible gas connector; and (d) The
maximum height limitations identified in this section may be exceeded when the support system is
designed for the appropriate wind and/or seismic zones by an Oregon professional engineer, architect,
or manufacturer’s DAPIA approved plans, and accepted by the authority having jurisdiction.

Exhibit C (Page 75, OMDPC, seismic zone map, Oregon)
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6212 Mesa Ct.

Albany, Oregon 97321

April 25, 2019

The City of Millersburg Planning Commission

EGEIVE

APR 29 2019
M2y pm
CITY OF MILLERSBURG

4222 NE Old Salem Road
Albany, Oregon 97321

To the City of Millersburg Planning Commissioners and To Whom It May Concern,

In addition to my previous letter dated April 22, 2019 | am bringing forth additional concerns and
request for denial of the proposed CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park.

| previously addressed how the application does not meet requirements for criteria a, b, and g. | would
also like to bring the following to the attention of the commission to show further areas of concern with

the proposed project.

1) Conflict with the City of Millersburg Comprehensive Plan: Chapter 9.5 — Residential Land Use
Policy 8, Residential areas shall be protected from excessive through traffic, conflicting land
uses, or other encroachments that would impair a safe, quiet living environment.

a.

Regarding the parking situation discussed at the Planning Commission meeting. The
proposed plan shows that residents will have 2 parking spaces per unit with 4
overflow parking spaces in total for the entire 28 unit park. In addition, there will
not be any allowed spaces to park on the street due to the narrow width proposed.
When visitors of the Evening Star Manufactured Home Park come to visit and find
all the overflow parking occupied, they will be looking for parking elsewhere. If they
follow the “rules” and do not park along the narrow Park street (which was
previously discussed as being a safety hazard due to emergency vehicles not being
able to get around on a narrow drive). They will look for the closest street parking to
the residence. There is no street parking along Millersburg Drive. This leads me to
believe that the visitors will park along the entrance to the Becker Ridge subdivision
along Sedona Rd. If we are being honest, having 28 proposed units and no parking
along the park street with only 4 overflow parking spots creates an issue. When
visitors begin to park along Sedona Road we are now talking about increasing traffic
and creating other encroachments that would impair a safe, quiet living
environment to Becker Ridge residents which should be protected by the above-
mentioned policy 8. This again shows that proposed project conflicts with the City of
Millersburg Comprehensive Plan (criteria a) and therefore the project should be
denied.

2) There is also conflict with the Comprehensive plan under chapter 9.4, “The City recognizes
the need for an adequate supply of sound, decent and attractive housing which includes a
variety of types and designs which are responsive to community needs.” (9.400-22)
Community need is not present for more affordable housing especially considering the lack
of available jobs in the area. The residents would need to drive outside the city to find
available job growth at this time.



3)

4)

5)

6)

7)

8)

I also want to remind and show support for the Planning Commission to revisit the staff
recommendation for the project to have the same design standards as those required for
public streets. With the “proposed project being a conditional use permit the Planning
Commission has the authority to impose conditions deemed necessary for health, safety,
and welfare.” (Section 5.117(4))

It also does not matter if the land was built up surrounding the site. With Mr. Eddings
buying the land after the development of adjacent property he is still required to meet the
screening guidelines at line of sight from adjacent/perpendicular properties (which is
elevated 8-9 feet from the proposed property). This is not possible without a condition of
approval that trees will need to meet the 80% opaque line of sight requirement. This would
require a lot more than the additional canopy tree at each space. It would mean the
applicant would need to install trees along the perimeter which grow to at least 14 feet in
height within 2 years (8 feet elevation difference plus the 6 feet requirement). Please
consult the city’s attorney regarding the applicant stating that they do not need to meet
the perimeter screening/buffering requirement. The conditions of approval need to be
bolstered here:

“The applicant shall include one additional sight obscuring, large canopy tree on each unit
space along the south and west of the park, including along the west side of the entry drive.
The trees should be at least 24” box in size, 7 feet tall at planting, and that will grow to
substantial canopy within 5 years, at which time they must provide at least 80% opacity
when viewed from at least 6 feet in height from a perpendicular line of sight (from adjacent
property). The canopy at full growth should not overhang the property lines of the park site.
All planting must be completed prior to occupancy of any manufactured home.” Highlighted
emphasis added.

The traffic study was conducted on January 29, 2019. | ask the Planning Commission to
cross reference this date with the construction that was going on along Millersburg Drive for
many weeks around that same time.

The additional documents submitted by the applicant showing the profile of space 26 that
represents what a typical space will look like does not show the grade along the perimeter
sites correctly. Typical profile of “existing ground” is not accurate to the elevation levels
between the properties that it borders along the South and West.

If the applicant is to argue that the street lighting cannot have a condition attached to it and
lighting will not be screened, then the adjacent neighbors to the South and West of the
proposed property will be affected greatly by light pollution without proper screening to
protect them. Even with screening that directs the light downward, if any light emits from
the sides of the street lights it will shine directly in to the homes that are adjacent to the
proposed projects property due to the elevation difference on the South and West. It is
imperative for the planning commission to deny this project to reduce the effects the
street lights, and the subsequent light pollution, will have on the current adjacent
residents. This is a major health concern to the adjacent residents! If the screening does
become a condition of approval, please be sure it is highly detailed where NO light shall
shine directly in to the adjacent residences to help prevent health issues.

According to the FEMA National Flood Hazard Layer FIRMette map, there are special flood
hazard areas that extend in to the south portion of the proposed project property. This is



more so than the originally though small “bubble” of flood zone. Please see attached map
for the current special flood hazard areas on the proposed projects property. The special
flood hazard area on the property is labeled “Zone AE” and needs to be examined further as
far as the impacts it has. The current proposed site plan shows home sites directly in the
flood hazard area. According to FEMA, “The land area covered by the floodwaters of the
base flood is the Special Flood Hazard Area (SFHA) on NFIP maps. The SFHA is the area
where the National Flood Insurance Program's (NFIP's) floodplain management regulations
must be enforced and the area where the mandatory purchase of flood insurance applies.
The SFHA includes Zones A, AO, AH, A1-30, AE, A99, AR, AR/A1-30, AR/AE, AR/AO, AR/AH,
AR/A, VO, V1-30, VE, and V.” (Map attached)

It is also important to note that the wetland and special flood hazard area on the proposed
projects property clearly constitutes a “unusual and special feature”. For the proposed sites
that are to be in the flood hazard area, an elevation certificate is required per the Oregon
Manufactured Dwelling and Park Specialty Code 1-6.7 (h). The applicant will also need to
include the base flood elevation in the permit application per section 1-7.2 (j). The authority
having jurisdiction shall also require evidence of flood hazard mitigation when reviewing
plans prior to issuing a permit when the site is in a flood hazard area as designated on the
Flood Insurance Rate Maps (FIRM) per section 1-7.11 (c). There is also an entire section in 3-
2.4 titled “Flood Hazards” of strict standards that needs to be reviewed before approving
the site plans and placing manufactured homes. (see attached)

According to the Department of State Lands, “State law also establishes a preference for
avoidance of wetland impacts.”

Images below are of the flood plain approximately 2/3 of the way in from Crooks Creek
along the special flood hazard area on proposed projects property. %k% 01.%2 (/// g




9) Lastly, | ask that the city not to allow any variances for conditions of approval. The proposed
project is incompatible with the surrounding low-density neighborhoods. With all of this in
mind, the city should properly exercise its discretion and deny the proposed project based
on violation of the comprehensive plan in addition to not meeting the requirements for the

majority of criteria a-g.

Sincerely,

L/L/

Erin Brazel
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Oregon Manufactured Dwelling and Park Specialty Code

3-2.4 Flood Hazards. 3-2.4.1 Flood Hazard Areas. Manufactured dwellings may only be located in
hazardous areas according to the following minimum requirements: (a) When manufactured dwellings
are to be located in a flood hazard zone, according to the Flood Insurance Rate Map (FIRM), a FEMA
Elevation Certificate shall be submitted to the authority having jurisdiction; (b) Manufactured dwellings
located in a flood hazard zone shall have the finished floor elevated a minimum of 18 inches (46 cm)
above the Base Flood Elevation (BFE) as identified on the FIRM. When the Base Flood Elevation has not
been established within a flood hazard zone, the finished floor shall be elevated to the elevation
established by the Flood Plain Administrator. (see Figure 3-2.4.1A): 1. Where a manufactured dwelling
has a ground level or pit set installation, the manufactured dwelling stand shall be a minimum of one
foot (305 mm) above the BFE unless openings are provided per FEMA Technical Bulletin 1-93. (see
Figure 3-2.4.1B); 2. Where a manufactured dwelling is installed over a basement, the floor of the
basement, whether finished or unfinished, shall be a minimum of one foot (305 mm) above the BFE or
openings are provided per FEMA Technical Bulletin 1-93. (see Figure 3- 2.4.1C); 3. Manufactured
dwelling electrical and mechanical components and equipment shall be elevated a minimum of one foot
(305 mm) above the BFE. Under-floor crossover ducts are exempt from this requirement; and 4.
Plumbing openings below the elevation of one foot (305 mm) above the BFE shall be flood proofed and
equipped with backwater valves.

3-2.4.4 Local Requirements. The local flood plain manager may require manufactured dwellings to be
located higher than the minimum requirements of this code when justified by updated mapping of the
specific area. When fill is used to elevate a manufactured dwelling above the BFE, the local flood plain
manager may require an equal amount of earth be removed from the same lot so the fill will not cause a
net rise in the water level. Local requirements for manufactured dwellings in flood hazard areas should
be no greater than the requirements for other types of single family residential construction in the same
area. Because of the substantial increased cost of raising a manufactured dwelling an additional 30
inches (76 cm) in height {48 inches (122 36 cm) above the BFE}, this code allows the under-floor
crossover ducts to be located below the BFE. The crossover ducts are considered to be expendable since
their replacement cost is minimal in comparison to the cost of elevating the home.

3-2.4.5 Flood Resistant Anchoring. To resist flotation, collapse, or lateral movement during a base flood;
manufactured dwellings located in a flood hazard area shall be anchored according to one of the
following. Manufactured dwellings may only be: (a) Installed on positive connection piers and anchored
with approved ground anchors; (b) Supported on and secured to an approved foundation wall or
basement wall; (c) Attached to an approved structural skirting system; or (d) Supported on and secured
to a foundation system capable of resisting flooding that was designed by an Oregon professional
engineer or architect and approved by the authority having jurisdiction.

3-4.1 Suitability of Site. Each site shall be suitable for its intended use and acceptable to the authority
having jurisdiction based on this code and local land use regulations. Manufactured dwellings shall not
be located on land that is unsuitable due to swampy terrain, lack of drainage, or proximity to the
breeding places of rodents or vermin unless improvements have been made to the land to eliminate or
control the hazards. In areas having highly expansive, compressible, or shifting soils, the authority having
jurisdiction may require a soil test.



3-4.2 Unforeseen Factors. When unforeseen factors are encountered (i.e., rock formation, high ground
water levels, springs, or biological generated gasses), corrective drainage work, acceptable to the
authority having jurisdiction, shall be completed prior to the siting of the manufactured dwelling or
cabana.

3-4.3 Grading and Drainage. Site grading and drainage shall provide the following: (a) Roof run-off from
manufactured dwellings, cabanas, and accessory buildings shall be adequately diverted away from the
structures; (b) Lots and stands shall be provided with adequate drainage and shall be properly graded to
divert surface water away from manufactured dwellings, accessory buildings, and accessory structures.
(see Figures 3-4.3A and B); (c) Dry wells or French drains shall be used for storm drains only when the
soils are suitable for subsurface disposal of storm water; (d) The top of any exterior foundation wall,
perimeter retaining wall, or basement wall shall extend a minimum of 12 inches (305 mm) above the
elevation of the street or driveway adjacent to the manufactured dwelling except where it can be
demonstrated to the authority having jurisdiction that an alternate elevation will provide adequate 39
drainage away from the manufactured dwelling; (e) Lots shall have sufficient drainage to prevent
standing water, excessive soil saturation, or erosion from becoming detrimental to the lot, stand, or any
structures; (f) The ground within a five (5) foot (152 cm) perimeter adjacent to a stand shall be graded to
a minimum fall of 3 inches (76 mm) in 5 feet (152 cm) (see Figure 3-4.3A, B and C). Alternate grading
methods may be used when needed and approved by the authority having jurisdiction within this 5 foot
(152 cm) perimeter space; (g) Sidewalks, walkways, patio slabs, or driveways abutting the manufactured
dwelling stand or foundation shall have a slope of % inch (6 mm) per foot (305 mm) to divert water away
from the stand or foundation; (h) The slope of cut or fill surfaces shall be no steeper than is safe for the
intended use according to Section 401.6 of the Oregon One and Two Family Dwelling Specialty Code; (i)
Setbacks and clearances from ascending and descending slopes shall be according to Section 401.6.1 of
the Oregon One and Two Family Dwelling Specialty Code (see Figure 3-4.3D); (j) Concrete poured along
side a manufactured dwelling, shall be graded away from the manufactured dwelling at minimum grade
of % inch per foot (6 mm per 305 mm) and shall be no closer than 3 inches (76 mm) vertically to any
untreated wood or siding (see Figure 3- 4.3E); and (k) Earth back-filled along side a manufactured
dwelling, shall be graded away from the manufactured dwelling at a minimum grade of 3 inches in 5 feet
(76 mm in 152 cm ). Earthen back fill shall be no closer than 6 inches (15 cm) vertically to any untreated
wood or siding (see Figure 3-4.3F).



Evening Star Manufactured Home Park

55 +

Evening Star Park, rules and regulations must be followed and signed
by all residents. We want all residents to fill safe and have pride in this
community. This Park is your home and your community.

MANAGEMENT APPROVAL

Applications must be approved by Management before they began to
live in the park.

The Park policy is that all residents shall complete an application and
screening, which includes residences where the applicant has lived in the
past 7 years.

Screening will consider your credit reports, public records and criminal
records. Your application gives us permission to contact your employers, and
landlords.

Management has the right to reject an applicant for any reason, not
prohibited by law. If an applicant provides false or misleading statements in
the rental application, they will not be approved for residency.

Total number of permanent residents in any mobile home shall not be greater
than 2 persons.

Residents must give 30 days notice of a contemplated sale of the home to
make certain that it complies with Oregon law and park policies before it is
sold.

The Resident cannot finalize the sale of the home on the lot until
Management has screened and approved the potential purchaser.

GUESTS

Guests must respect the rules and regulations of the manufactured home

park.

Residents must notify management of guests staying longer than 14 days No

\PR 29 2019
/: 38mm

CITY OF MILLERSBURG

one may stay in home when resident is not present.
R\ ECEIVE




Residents who need a full time caregiver must have them cleared with a
background check prior to entering the park. Caregivers are to vacate the
residence when the services are no longer needed.

House sitting is not permitted.

RECORDS OF OWNER

Residents must provide a copy of proof of ownership of manufactured home.
All homes must be titled by The State of Oregon and a copy must be provided
to management.

Resident must provide contact number in case of an emergency.
CONDUCT

it is required that all residents respect the rights of others. Repeated
complaints to management, after arbitration may be cause for evection.

Quiet time from 9pm - 7:30am.
Residents need be considerate of neighbors.

Causing disturbances to other residents shall not be tolerated. All state and
local laws shall be observed by residents.

Excessive shouting, abusive language, loud music/televisions and disturbing
noises are not permitted.

The manufacturing, processing, planting, growth, cultivation, smoking, and
distribution of marijuana is strictly prohibited within the community. This
also applies to inside the homes. This includes residents who have a valid
medical marijuana medical card for use of or growing such plants.

No open containers of alcohol permitted outside of residences’ space, also
they are not permitted in any common areas.

MOBILE HOME and LAW STANDARDS

All manufactured homes, carports, accessories, alterations or additions shall
comply with Federal, State and Local statues and ordinances as to their
construction, installation and maintenance.

Manufactured homes including awnings, deck and steps are required to be
approved by management.



Management reserves the right to refuse admission of manufactured homes,
which does not meet park standards, conditions or appearance.

Management shall approve paint colors, consistent appearances in the park.
Appearance of Deck shall be kept clean and free of rubbish.

Each resident shall be responsible for maintaining, keeping clean, and
repairing the exterior of home.

Common areas, driveway and streets and resident space shall be clear from

trash.
Garbage shall be deposited in proper containers. (Oregon State Law)

No storage is allowed beneath the home. No rubbish will be allowed to
accumulate. (Oregon State Law)

Residents’ cans, gardening tools, equipment etc. must be stored in resident

storage shed.

Residents are responsible for maintaining all lawn areas, flowers, trees and
shrubbery within their space.

Lawns must be mowed on a regular basis during Spring/Summer/Fall-growing
season. Must be edged, kept free of clutter/weeds and watered as necessary.

AUTOMOBILE, MOTORCYCLE and PARKING

Speed limit is 10 miles per hour all times.
Each space is provided with 2 parking spots.

As permitted by law, vehicles parked in violations of park rules, parked in fire
zones, roadway, blocking access to a residence will be towed at owner’s

expense.

Residents registration of cars must be provided to management.

Vehicles not properly muffled or with malfunctioning mufflers are not allowed
in park.

Vehicles not in operating condition or not licensed are not allowed.

No minor repair or general maintenance. Washing of vehicles is permitted.



PETS

Cats or dogs are limited to two per household. Fish and small caged animals
are allowed without a pet application, no snakes.

Every pet owner must fill out a Pet Agreement. To be valid, resident must
provide a picture of pet and a current rabies vaccination certificate before
pet can live on property. Records are to be kept in resident folder.

Service dogs are allowed by law, official paperwork must be provided to
management.

These dog breeds are not permitted under any circumstances: Chow,
Rottweiler, Doberman, (bull of any kind) Blue Heeler, Huskies, Malamutes,
German Shepherd (Shepherd of any kind) Wolf-hybrid and any other breed or
mix as determined by park owner. No dogs over 25 pounds.

All pets must be on a leash no longer than 6ft.
Pets are not allowed to roam onto other home areas.

Your pet must go to bathroom in your yard only.

SERVICES

Managers will provide water, sewage, electrical lines to household
connection. Residents are responsible for electric, garbage, telephone, TV
and internet payments.

RESIDENT HAS RECEIVED A COPY OF THE ABOVE RULES AND
REGULATIONS, HAS READ THEM AND WILL ABIDE BY THEM.

RESIDENT DATE

RESIDENT DATE




Jake Gabell

From: Janelle Booth

Sent: Monday, April 29, 2019 3:06 PM

To: Jake Gabell

Subject: FW: Evening Star LLC CUP 19-01; SP 19-01 | Open Record Submittal
Attachments: Bill Eddings Ltr re Fire Department Email 042519.pdf

From: Mike Reeder <mreeder@oregonlanduse.com>

Sent: Monday, April 29, 2019 2:47 PM

To: Matt Straite <mstraite@cityofmillersburg.org>

Cc: william eddings <williameddings@gmail.com>; nbickell0027 @aol.com; Janelle Booth
<jbooth@cityofmillersburg.org>; Kevin Kreitman <kkreitman@cityofmillersburg.org>; lora.ratcliff@cityofalbany.net
Subject: Evening Star LLC CUP 19-01; SP 19-01 | Open Record Submittal

Dear Mr. Straite:

Please see the attached and enter into the record of the above-referenced application on behalf of Evening Star LLC and
William Eddings. Please confirm receipt.

Respectfully,

Mike Reeder
Attorney for Evening Star LLC

Law Office of Mike Reeder
Oregon Land Use Law

Office: (458) 210-2845 | oregonlanduse.com
375 W. 4" Ave., Suite 205, Eugene, OR 97401

NQTICE: This email is for the sole use of the intended recipient(s) and may contain confidential or priviledged information. Any unauthorized review, use,
disclosure, or distribution is prohibited. If you received this message in error, please contact the sender by reply email and destroy all copies of the message.



William Eddings

1979 Clover Ridge Rd Albany, Or 97322

To whom it my concern, this letter is to summarize my meeting with the Albany Deputy Fire
Marshal, Lora Ratcliff.

On the Morning of April 23,2019, | went to the downtown Albany Fire Department. | was intent
on discussing the drastic difference in the two letters produced by the fire department, January,
8, 2019 and March 12, 2019. | asked to see the Chief, but the secretary thought | should meet
with the Deputy Fire Marshal, as she wrote the letters. | agreed to start there.

| presented Ms. Ratcliff with the letters and asked why she had made the changes. | also asked
who she talked with in doing so, she stated she had talked to the Fire Chief.

Ms. Ratcliff stated that | did not have enough parking. | told her that | had two parking spaces
per dwelling and four visitor spaces. Ms. Ratcliff commented she did not know that. | asked if
she would like to see my engineered drawings. We reviewed my engineered drawings, with me
pointing out the parking spaces. Also, we looked at the width of my roadway and its radiuses. |
pointed out that | have by design 20 ft travel surface and a 4 ft walkway.

| then brought out my book with the City’s criteria and the State’s chapter 10. | pointed out, in
the State’s code table 10C, the requirements for the roadway.

Ms. Ratcliff agreed | met the code.

| told Ms. Ratcliff that | really appreciate the fire department as the day before Thanksgiving,
the guys in ambulance #13 saved my life.

We discussed my service in the Navy CBs, | in formed her | had a service connected disability.
She thanked me for my service. We discussed my dislike at being, by view point, wronged by
the City.

Later that morning | emailed Ms. Ratcliff and asked if she could amend her letter (see attached).

&S Ml

Respectfully, William Eddings

Scanned by CamScanner



Get news releases and emergency notifications from
the City of Albany by email or text message. Sign up

at or text 97321 to 888-777.
From: william eddings < >
Sent: Tuesday, April 23, 2019 11:01 AM
To: Ratcliff, Lora < >

Subject: Manufactured Home Park.

[External Email Notice: Avoid unknown attachments or links, especially from unexpected mail ]

Ms. Ratcliff, after reviewing my drawings with me and seeing my parking details. | was wondering if you
could admend your letter to the city. If so could you cc me. Good meeting you and thanks for your time.
William Eddings

DISCLAIMER: This email may be considered a public record of the City of Albany and subject to the State
of Oregon Retention Schedule. This email also may be subject to public disclosure under the Oregon
Public Records Law. This email, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential and privileged information. Any unauthorized review, use, disclosure or
distribution is prohibited. If you have received this communication in error, please notify the sender
immediately and destroy all copies of the original message.

Scanned by CamScanner



Manufactured Home Park.

Ratcliff, Lora <Lora Ratcliff@cityofalbany.net> Tue, Apr 23, 2019 at 3:04 PM
To: william eddings <williameddings@gmail.com>

William,

Fire’s comments were based on a basic site plan which showed just a few spaces for visitor parking and
was based on first-hand experience/knowledge of the access constraints inherent with manufactured home

parkg. The 20 foot unobstructed access requirement is an absolute must and per our conversation this
moming | see you've taken steps to ensure compliance:

* NO PARKING restriction placed on the entire access road

* This NO I?ARKING restriction and towing capabilities written into CC&R'’s
= Two parking spaces provide on each lot

| looked at three other similar sites in Albany, two of which are manufactured dwelling parks, which have no
on-road parking and provided two parking spaces per lot. These sites were clear of cars on the road and
the access remained open. They had varying road widths ranging from 25’ to 28'. It is my opinion that
they would be just as successful with 20', as you're proposing.

The comment in my original letter is still a valid concern — which you can demonstrate you'll be mitigating
with the bullet points above. | want to keep the concern to show history as to why the need for the No
Parking restriction and providing of two on-site parking spots per lot.

Thank you for stopping in to speak with me and please call or email with any questions you may have.

Sincerely,
\IFE Senior Deputy Fire Marshal - Compliance
st " 541-917-7728 phone
‘&FE‘*

City of Albany, Oregon

Scanned by CamScanner



Jake Gabell

From: Janelle Booth

Sent: Monday, April 29, 2019 3:07 PM

To: Jake Gabell

Subject: FW: Periwinkle Manufactured park - Open Record Submittal - Evening Star LLC
Attachments: 20190423_141653.jpg

From:Mike Reeder <mreeder@oregonlanduse.com>

Sent: Monday, April 29, 2019 2:57 PM

To: Matt Straite <mstraite@cityofmillersburg.org>

Cc: william eddings <williameddings@gmail.com>; nbickell0027 @aol.com; Janelle Booth
<jbooth@cityofmillersburg.org>; Kevin Kreitman <kkreitman@cityofmillersburg.org>; lora.ratcliff@cityofalbany.net
Subject: FW: Periwinkle Manufactured park - Open-Record-Submittal=Evening Star LLC

Dear Mr. Straite:

Please introduce the attached image and this email into the record for the Evenihg Star LLC application. The attached
photo illustrate the current conditions at Periwinkle Place, 1700 Periwinkle Circle, SE Albany 97322. This manufactured
dwelling park has 32 spaces and 18 foot wide travel surface. The street view of Google Maps
https://www.google.com/maps/place/1700+Periwinkle+Cir+SE,+Albany,+OR+97322/@44.6248015 -
123.0766002,3a,75y,198.2h,72.17t/data=!3m6!1e1!3m4!1s7mCKyrmZSPzkHn8upAMFbQ!2e0!7i13312!8i6656!4m5!3m4
1150x54c06c9785eb7a85:0x169ced5d304c2chf!8m213d44.624474914d-123.0764281 (June 2012) also shows that this
particular manufactured dwelling park has no on-street parking.

Respectfully,

Mike Reeder
Attorney for Evening Star LLC

Law Office of Mike Reeder
Oregon Land Use Law

Office: (458) 210-2845 | oregonlanduse.com
375 W. 4t Ave., Suite 205, Eugene, OR 97401

NOTICE: This email is for the sole use of the intended recipient(s) and may contain confidential or priviledged information. Any unauthorized review, use,
disclosure, or distribution is prohibited. If you received this message in error, please contact the sender by reply email and destroy all copies of the message.

From: william eddings <williameddings@gmail.com>
Sent: Friday, April 26, 2019 9:23 AM

To: Mike Reeder <mreeder@oregonlanduse.com>
Subject: Periwinkle Manufactured park

18 ft travel surface.
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Jake Gabell

From: Matt Straite

Sent: Tuesday, April 30, 2019 9:07 AM
To: Jake Gabell

Subject: Fw: Shorewood - Evening Star LLC
Attachments: 20190423_113509.jpg

Did you get this one?

Matt Straite

City Planner

City of Millersburg
541.928.4523

=

From: Mike Reeder <mreeder@oregonlanduse.com>
Sent: Monday, April 29, 2019 3:07 PV
To: Matt Straite

Cc: william eddings; nbickell0027 @aol.com; Kevin Kreitman; Janelle Booth; lora.ratcliff@cityofalbany.net
Subject: FW: Shorewood - Evening Star LLC

Dear Mr. Straite:

Please see the attached photo illustrating the conditions at the Shorewood Estates manufactured dwelling park located
at 1905 Waverly Drive SE, Albany 97322. There are 102 spaces. The Google Maps street view from June 2012 also
shows no on-street parking in this

park. https://www.google.com/maps/place/1905+Waverly+Dr+SE,+Albany,+OR+97322/@44.6240611 -
123.0719573,3a,75y,22.86h,83.27t/data=!3m6!1e1!3m4!1sO RSY6rAYDLC7GCSNNv QQ!2e0!7i1331218i6656!4m5!3m4
11s0x54c06c9729672bab:0xe7ae1517f2def7e!8m2!3d44.624143714d-123.0727226

Please enter this email and the attached photo into the record of the Evening Star LLC application.
Respectfully,

Mike Reeder
Attorney for Evening Star LLC

S\ g
Law Office of Mike Reeder
Oregon Land Use Law

Office: (458) 210-2845 | oregonlanduse.com
375 W. 4 Ave., Suite 205, Eugene, OR 97401

NOTICE: This email is for the sole use of the intended recipient(s) and may contain confidential or priviledged information. Any unauthorized review, use,
disclosure, or distribution is prohibited. If you received this message in error, please contact the sender by reply email and destroy all copies of the message.
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From: william eddings <williameddings@gmail.com>
Sent: Friday, April 26, 2019 9:26 AM

To: Mike Reeder <mreeder@oregonlanduse.com>
Subject: Shorewood

24 ft travel, no walkway.






Jake Gabell

From: Matt Straite

Sent: Tuesday, April 30, 2019 9:07 AM

To: Jake Gabell

Subject: Fw: Columbus Greens - Evening Star LLC Open Record Submittal
Attachments: 20190423_131002.jpg

Matt Straite

City Planner

City of Millersburg
541.928.4523

From:Mike Reeder <mreeder@oregonlanduse.com>

Sent::Monday; April 29,2019 3:02 PM

To: Matt Straite

Cc: william eddings; nbickell0027 @aol.com; Janelle Booth; Kevin Kreitman; lora.ratcliff@cityofalbany.net
Subject: FW: Columbus Greens =Evening Star LLC Open Record Submittal

Dear Mr. Straite:

Please see the attached photo from the Columbus Greens manufactured dwelling park located at 505 Columbus SE,
Albany. There are 268 spaces. A Google Map street view https://www.google.com/maps/@44.5996018,-
123.085183,3a,75y,165.26h,78.63t/data=13m6!1e1!3m4!1sUm601tYPCaqT0zj6rfeWpw!2e0!7i13312!8i6656 shows no
illegal parking on the private street. Please enter into the record on this matter.

Respectfully,

S

Law Office of Mike Reeder
Oregon Land Use Law

Office: (458) 210-2845 | oregonlanduse.com
375 W. 4t Ave., Suite 205, Eugene, OR 97401

NOTICE: This email is for the sole use of the intended recipient(s) and may contain confidential or priviledged information. Any unauthorized review, use,
disclosure, or distribution is prohibited. If you received this message in error, please contact the sender by reply email and destroy all copies of the message.

From: william eddings <williameddings@gmail.com>
Sent: Friday, April 26, 2019 9:24 AM

To: Mike Reeder <mreeder@oregonlanduse.com>
Subject: Columbus Greens



25 ft travel, no sidewalk.






NECEIVIE B)
APR 2 9 2019 April 26, 2019
Nathaniel J. Van Nicholson
6347 Sedona Road
Albany OR 97321

To the Millersburg Planning Committee,
This letter is both in part a response to Mike Reeder’s letter written on April 22,2019, as
well as further documentation/ reasoning to either encourage Conditions of Approval, or to deny

the manufactured park planning altogether.

Response to Mike Reeder’s letter:

e “Site Plan Review is Unnecessary”

Mr. Reeder argues that the property does not have any “unusual or special
features.” I very much disagree with this statement, as not only is the property
located at a lower elevation level than surrounding family homes and roads, needs
to install special equipment to pump drainage uphill to connect to city pipes, the
very fact that the owner has had to apply for a State approved permit to even work
in the wetlands that is present on the property, as well as have special water
treatment installations to prevent disturbances to Crooks Creek, shows that this
site does indeed contain “unusual or special” features.

Furthermore, I looked at: Conditional Uses — Defined from the City of
Albany of Oregon. Article 2 — Review Criteria for the Development Code,
Section 2.230, paragraph 1 reads as follows:

“The City does not allow some uses outright, although they may have beneficial
effects and serve important public interests. These uses are subject to the conditional use
regulations because they may have adverse effects on the environment, overburden public
services, change the desired character of an area, or create major nuisances. A review of
these proposed uses is necessary due to the potential individual or cumulative impacts
they may have on the surrounding area or neighborhood. The conditional use review
process provides an opportunity to allow the use when it will have minimal impacts, to
allow the use but impose conditions to address identified concerns, or to deny the use if
the concerns cannot be resolved.” (Emphasis added).

The importance of this shows that regardless of whether the site has
“unusual or special” features, a review is indeed necessary due to the potential
impacts it may have on the surrounding area or neighborhood. It would be foolish
for any body of government to not review applications involving neighborhoods
as any change might have adverse effects on either the surrounding areas, or g0
against the overall goal of the city.

e “Introduction to Manufactured Dwelling Parks Statutes™



1). Mr. Reeder argues that the staff has somehow violated the
Comprehensive Plan by discriminating against housing types that address the
needs of the City. However, he has not shown how preventing future
manufactured or mobile housing in specific zones, while still allowing them in
other zones, goes against the “needs of the City,” as those housing types are still
allowed.

2.) Mr. Reeder also argues that somehow the Comprehensive Plan is
violated by not providing a variety of housing. Again this is not true, as the City
of Millersburg already has mobile homes and manufactured homes, and thus is
currently providing “a variety of housing.” Removing future mobile homes or
manufactured homes in specific zones does not disallow a variety of housing in
the City, and the Comprehensive Plan does not say that all types of housing need
to be present in all zones. In fact, simply offering only 2 different types of
housing would still be considered a variety, and meet the requirement. The text
amendment did not deny any building of manufactured homes or mobile homes
altogether, but merely designated them to specific zones. Just as the City is
allowed to designate where commercial zones are, the City is allowed to designate
which housing types are allowed in residential zones, provided that the housing
type isn’t prevented outright for the City.

3.) Mr. Reeder argues that the Comprehensive Plan has been violated by
not allowing a mix of housing types and densities that address the needs of the
citizens. Again, several different housing types and densities are currently found
throughout the City of Millersburg, and there are still zones that allow the
development of manufactured and mobile homes, so this statement is false.

4.) Mr. Reeder has underlined notes from Chapter 10-2.1, “Land Use,” of
the OMDPC. Following in order of his underlining:

*  “The local planning department is given specific authority to establish
reasonable criteria related to the following as long as the criteria for a
park is not less than the minimum requirements in this code and not
greater than the requirements for single family uses in the underlying
zone:”

It is not unreasonable to establish conditions in regards to safety,
and/or disturbances from lights or noise. In Millersburg’s own
Comprehensive Plan, in Section 9.130, Comprehensive Plan —
Description and Purpose, ORS 197.015 (4), it states:

“"Comprehensive Plan" means a generalized, coordinated land use map
and policy statement of the governing body of a state agency, city, county or
special district that interrelates all functional and natural systems and
activities relating to the use of lands, including but not limited to sewer and
water systems, transportation systems, educational systems, recreational
facilities, and natural resources and air and water quality management
programs. "Comprehensive" means all-inclusive, both in terms of the
geographic area covered and the functional and natural activities and
systems occurring in the area covered by the Plan.



The Comprehensive Plan for Millersburg is the City's official policy guide
for conservation and development of community resources. It is intended to
ensure that the City's livability will be enhanced rather than weakened in the
face of growth and change and is designed to promote the public health,
safety, and general welfare of community , residents.

The Comprehensive Plan is the document through which the citizens of
Millersburg will implement their choices on how growth and change will
occur and how it will be managed. It should not be considered a detailed
development proposal, but a framework within which public officials and
private citizens can coordinate their individual developmental decisions.”

(Emphasis added)

This means that rather than settling for the bare minimum
requirements, the City should strive to enhance livability, and general
welfare of community. With the minimum requirements being sought
out, Mr. Reeder is essentially arguing that it is perfectly fine to enter a
store that says, “No Shoes, No Shirt, No Service,” with just shoes and
shirt on, and no pants. While technically it does meet the minimum, it
would be in no way acceptable with the current public. Like-wise, just
because a plan may meet the minimum codes, if the overall effect does
not enhance livability by public health, safety, and general welfare of
community, it should not be allowed regardless of minimum codes
being met.

»  “The landscaping, fencing, and buffer zones around the perimeter of the
park;”

Mr. Reeder underlines this section as if to say that the Committee
is in violation for have Conditions of Approval for the landscaping,
fencing, and buffer zones around the perimeter of the park.

I argue that the Committee is being very generous in not currently
putting Conditions of Approval for protections of the Natural
Vegetation, or denying the project altogether, and that by the owner
destroying the Natural Vegetation preemptively he has denied the City
a chance to prevent the destruction of the vegetation and wildlife
habitats already affected. I go further in detail about this in my own
arguments for preventing the approval of this project later in this

paper.

»  “The size and construction of the park street, curbs. and sidewalks where
they connect to the public way for the first 100 feet (30.5 m) of length or
to the first intersection street within the park, whichever is less.”

Mr. Reeder failed to read the next point, which states:

“The location, size, and construction of a public street(s) running
through the park when the municipality can demonstrate the street(s) is




needed as required for conductivity [sic] or when the street(s) is already
designated in the municipalities [sic] acknowledged transportation system
plan. All other streets within the park shall remain private and part of the

park property:”
(Emphasis added)

I point this out, as the streets running to the dwellings are required
for conductivity, thereby granting access for the committee to require
further enhancements on the roads(more than the minimum) to be
provided in order to address the publics’ concerns for safety.

By not having the streets widened to accommodate pedestrian
travel with a safe buffer zone, or to allow for street parking, does not
promote safety in any means. By only going by the minimum, despite
hearing not only public concerns from a previous garbage truck company
owner, a fire chief, and current residents, is blatantly ignoring safety
concerns of the public and putting the public at risk.

Additional Information Against Construction

e Possible Violation
According the ORS Chapters 446, 918-600-0020:

“No person, firm or corporation shall establish, construct, enlarge, or alter any
mobile home or manufactured dwelling park or cause the same to be done without first
obtaining all required permits from issuing authority and paying the prescribed permit

fee.”

Key notes would be “establish” without first obtaining all required
permits. Establish, synonymous with:

“set up, start, begin, get going, put in place, initiate, institute, form, found,
create, bring into being, inaugurate, organize, lay the foundations of, build, construct,
install, plant”

I bring this to attention because I have pictures of the area containing
wetlands both before and after clearing (see below). This area has been cleared
before obtaining permission from the State (which was obtained mid-late April,
2019) to be able to fill in the wetlands. This is important to note, because while it
does not apply to “filling in” the wetlands, the owner of the property had intent to
build a mobile home park and began clearing the area of vegetation before the
permit was acquired (or applied for)from the State. This may have also impacted
the report sent in to acquire the permit, as in the report it has made mention of
“recent mowing” in the area. This could have allowed other locations to dry out
from air and sun exposure, reducing the area of effective wet lands long enough to
fool the State into believing that the wetland coverage is smaller than what it



originally was. Based on this, the area has effectively been tampered with and
should be grounds for immediate disapproval, or at the very least brought to the
attention of the State.

Any builder would not start building without first clearing the area of
debris or obstacles, so it is safe to say that the owner was setting up, beginning, or
establishing the process of building when he removed the natural vegetation. In
accordance with the previous quote from ORS, the owner is in violation.

Above, taken April 26, 2016 at 6347 Sedona Rd, looking east onto the property in
question.

Taken February, 24, 2019 at 6347 Sedona Rd, looking east onto the property in
question.

Protection of Features That are Special and Unique to the Community



According the The City of Millersburg Comprehensive Plan, Section 9.190,
Planning Goals and Policies, under Goals and Objectives:

“There are certain basic aims to which the Comprehensive Plan is broadly
committed. These general goals and objectives are:

1. To encourage development in a planned and considered manner consistent with
the community's general health, safety and welfare.

2. To achieve an environment that assures each individual the widest possible
choices and opportunities for a productive and meaningful life-style within the

community.
3. To preserve those features that are special and unique to the community while

also being responsive to changing needs and conditions.
4. To achieve public interest, understanding, and support of the planning process
and the goals toward which the process is directed.”

(Emphasis added)

Goal 1 is already being addressed by the Conditions of Approval. Goals 3
and 4 are what I ask to be considered as well, in that this location was a beautiful
(and can be again) wild vegetative area. Residents surrounding the area can attest
to this, and it can be proven by the fence styles and choices the residents have
chosen to put up (if any at all) in their backyards. Specifically, the fences closest
to the vegetative area are mostly short in height that largely allow visibility
through the fences.

Protection of Natural Vegetation Areas

Nothing has been done to protect the natural vegetation in the proposed area.
According to The City of Millersburg Comprehensive Plan, Section 9.200,
Environment under the Natural Vegetation, Fish and Wildlife (Natural Vegetation
Values), it states:

“Natural vegetation serves a number of important functions. Stands of timber have
obvious economic value. There are no areas of commercial timber within the Millersburg
Urban Growth Boundary but the natural vegetation which does exist provides additional
benefits which are not always obvious. On steep slopes and in flood plains, natural
vegetative cover helps stabilize the soil and thereby protect water resources from
excessive sedimentation. The protection of water quality by natural vegetation also helps
protect fishery resources and helps provide habitat for a wide variety of wildlife.

Areas of riparian vegetation, other woodland, railroad and utility right-of-ways, and
fence.lines around fields, provide important wildlife habitat. The understory of brush on
the river bank is particularly important for small fur-bearing animals such as nutria,




beaver, opossum and raccoon. The larger overstory of trees provides a range for larger
animals and homes for a variety of birds.

Vegetation along rivers and streams helps minimize high surface run-off, erosion and

flood damage.

Vegetative buffers around industrial plants can help reduce air pollution and odor
problems. Similarly, street trees in residential areas can reduce dust and air pollution
problems. Plants remove particles of pollution from the air.

The planned use of vegetation around homes and public buildings can help to conserve

energy.

Vegetation can also help screen some sound levels by absorbing, deflecting, refracting
and reflecting noise. The use of trees as sound buffers around such areas as highways or
industrial plants can reduce noise levels. Natural vegetation also supports outdoor
recreation activities, provides an open space resource for the urban environment, and
generally enhances the esthetic quality of the community. Because of these multiple

values, a full discussion of natural vegetation resources is warranted.”
(Emphasis added)

I point this out because it states that there are several benefits to preserving
and protecting such areas, and that a “full discussion of natural vegetation

resources is warranted.”

What the owner of the property has done, was show a complete disregard to
the natural vegetation resource, and putting in any development (mobile homes or
otherwise) in the proposed area will only further devalue the esthetics of the area
and increase noise levels, let alone a high density development.

Furthermore in the following “Natural Vegetation Areas” category of the
same Comprehensive Plan, it states that,

“_..natural vegetation throughout most of the Millersburg Urban Growth Area is very
limited. There are approximately 300 acres of natural vegetation within the Millersburg
Urban Growth Boundary or 10 percent of the total area. However, over two-thirds of
this total is west of the Burlington Northern tracks and isolated from the rest of the

community.”

Again, natural vegetation is limited, as known by Millersburg’s own
Comprehensive Plan. The section goes on to inform the reader of what is
considered part of the “Natural Vegetation” arena:



“Natural vegetation in this area consists of riparian vegetation with areas of brush, black
cottonwood, scattered Douglas Fir, Oregon Oak, and areas of swamp vegetation around
the lakes, particularly west of Second Lake.”

Lastly, the section identifies the locations of known “Natural Vegetation,”
specifically 2 areas:

“Northwest Millersburg. This area contains 10 acres of Oregon Oak intermixed with
agricultural properties. These surrounding oaks provide Millers Cemetery with an
attractive setting. This stand also helps protect small drainage courses and provides an
attractive landscape.

Crooks Creek Valley. Apart from the Willamette River flood plain, the Crooks Creek
Valley provides the largest concentration of woodland in Millersburg. This area contains
- approximately 40 acres of trees and brush. The main concentrations of growth occur in
the northeast corner of Millersburg in the vicinity of the 1-5 and Old Salem Road
interchange; in an area adjacent to the Millersburg School; and in bands of growth
intermixed with agricultural properties between 54th Avenue and Millers Cemetery
Road. Some of this vegetation can provide desirable open space for the area when it is

developed.”

I point this out because it is known that these areas have Natural Vegetation,
and the proposed building site is clearly designated to be in those areas. Itis
imperative to protect the Natural Vegetation in the proposed building area, as not
only does it provide a multitude of benefits described in the Comprehensive Plan,
but because it is already known to be a limited resource.

Wildlife Habitat Types and Protections

While the Committee requested to have all arguments stay along the matters
discussed in the previous meeting, the committee has allowed the public to
provide further insights that might have been missed or should be considered.

Going along the lines of preservation, Wildlife needs to be preserved as well.
It has already been noted in the previous meeting that the area is a riparian zone,
but what was not specifically noted was that in the Comprehensive Plan, section
9.200-27, Wildlife Habitat Types goes on to say:

“The key to maintaining a diverse and abundant wildlife is simply to provide an
abundance of diverse habitats.
The Oregon Department of Fish and Wildlife identifies ten habitat types:



Slow still waters

Fast moving water

Marsh Riparian

Open areas

Edges

Deciduous trees

Coniferous trees

Coniferous and deciduous mixed trees

Dead and defective trees

Nearly all areas can provide some habitat for non-game wildlife of some kind. Some
species can adapt to a variety of habitats but others are restricted to specific habitat
tvpes. For example, the spotted owl is restricted to old growth timber areas while
woodpeckers need dead or defective trees for nesting.

To insure an abundance and variety of wildlife, development proposals should be
reviewed to insure the maximum feasible preservation of habitat types identified above.
Preservation of riparian zones, particularly along major streams, is of particular
importance for both fish and wildlife. Provision of parks, open space and water areas is
also an important provider of habitats.

All rivers. streams and lakes and adjacent riparian zones are considered sensitive areas
for protection of fish and wildlife values.”

(Emphasis added)

Since this is in regards to a development proposal, and the land owner has

recklessly destroyed several habitats by chopping down old trees and dead trees, mowing
the vegetation, and filling in wetlands, it goes to show that the Committee needs to stop
this proposed development immediately and should issue a “cease and desist” order to
prevent further damages to the habitats. While this will not restore the area to its full
former glory, it will at least allow the vegetation to recover in a few years.

This can again be emphasized in the “Land Use Conflicts,” Section 9.200-

29. It states:

“Changes to more intensive land use and development is reducing the total wildlife
habitat base, resulting in a net loss of both numbers and types of wildlife. Any activity
which removes or alters existing habitat, adversely affects wildlife. Those activities and
land uses which have the most widespread affects on fish and wildlife are:

Filling or draining of aquatic habitats.

Water pollution.

Clearing of riparian zones.

High density development in or adjacent to sensitive habitats

Practices which remove vegetation from roadsides, fence rows, and other unused areas.
Conversion of forest and agricultural land to small parcels.




The guidelines for achieving LCDC's Goal #5, "Open Spaces, Scenic and Historic Areas
and Natural Resources”, states that all Fish and wildlife areas and habitats should be
protected and managed in accordance with the Oregon Wildlife Commission's fish and

wildlife management plans".

Most of the policies and recommendations concerning fish and wildlife are based on
those made by the Department of Fish and Wildlife in the Linn County fish and wildlife -
habitat protection plans. For both fish and wildlife, preservation of the riparian zone and
prevention of pollution are among the most critical concerns.”

(Emphasis added)

It would be environmentally reckless to ignore the preservation of riparian
zones, specifically in the proposed development area with a high density. I feel that since
the Northwest zone is known to contain these areas of interest, that the Committee has
recognized that and moved to prevent future high density dwellings such as mobile or
manufactured homes in the zone. I ask that the Committee strengthens its resolve and
prevents any building in the proposed building area before it is too late for the
environment.

It should also be noted, that in the proposal the large oak trees (which are
currently planned to be cut down should the proposal be approved) are in danger, and I
ask that for the reasons listed above (the City’s own Comprehensive Plan) that at the very
least the Committee requests the preservation of those mature trees to be a part of the

Condition of Approval.

Thank you for your time and consideration,

A

Nathaniel J. Van Nicholson



Information Handout

The proposed CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park plan does not
meet criteria a, b, ¢, d, f, or g of the City of Millersburg development code requirements and
violates Oregon State Statutes as well as the Oregon Manufactured Dwelling and Park
Specialty Code and should be denied.

Criteria (a) states: The proposed development or use does not conflict with the City’s Comprehensive Plan.

-The City’s Comprehensive plan states that...

“Residential areas shall be protected from excessive through traffic, conflicting land uses, or other
encroachments that would impair a safe, quiet living environment” (9.500-29) With the lack of on site
parking of the project as well as no proposed street parking, overflow parking will be naturally
directed to Sedona Rd. since there is no street parking along Millersburg Dr. This subsequent
encroachment will impair a safe, quiet living environment on the residents of Becker Ridge
neighborhood. In addition to the noise pollution that the high density development will produce there
is a conflict of land use that does not preserve the low density properties in the surrounding area. This
in and of itself is enough to deny the project and is within the cities rights to do so.

“The City recognizes the need for an adequate supply of sound, decent and attractive housing which
includes a variety of types and designs which are responsive to community needs.” 9.400-22 There are
already a variety of types of housing within the City of Millersburg. The community need is not there.

“Land Use Conflicts Changes to more intensive land use and development is reducing the total wildlife
habitat base, resulting in a net loss of both numbers and types of wildlife. Any activity which removes or
alters existing habitat, adversely affects wildlife. Those activities and land uses which have the most
widespread affects on fish and wildlife are: High density development in or adjacent to sensitive
habitat.” 9.200-29, 9.200-30 The proposed MHP is a high density development and is adjacent to a
sensitive habitat along Crooks Creek, therefore it will adversely impact the surrounding wildlife
habitat.

“During development, large live trees should be preserved wherever possible, and dead trees of any size
should be preserved for wildlife habitat when there is little hazard or obstruction to doing so.” 9.200-36
The project proposes to remove a large live oak tree that should be preserved for the many types of
wildlife that use this for habitat and protection.

Criteria (b) states: That the proposed development or use complies with the standards of the land use zone and does not
conflict with city codes and ordinances that are applicable to the application.

-Many items within this criterion do not meet the standards and will need conditions of approval.

- Lora Ratcliff, Senior Deputy Fire Marshal stated that “Albany Fire has concern in regard to the 20-foot
required width minimum remaining unobstructed. With only one way in, one way out, and minimal
designated parking spaces, this project has the strong potential for illegal parking

within the required fire access lane. lllegal parking will greatly impact the fire

department’s ability to respond adequately and timely in a medical or fire

emergency. If the road is allowed to be constructed to meet only the minimum 20-

foot width, this site could potentially pose a fire and life safety hazard to its

occupants as well as become a compliance nightmare.”

- The project cannot meet standards placed by the Manufactured Dwelling Parks code in relation to the
perimeter screening requirement due to the elevation differences of the properties that border the South and
West of the proposed property.

-Wetland and FEMA flood plains exist on the South side of the proposed property. Water mitigation would be
required and poses a serious concern for soil bearing capacity and flooding, both a major public health risk.



Criteria (c) states: That the proposed development will not have an adverse impact on traffic flow or to pedestrian,
bicycle and vehicular safety, and future street right-of-way are protected.

- With the lack of on site parking overflow will be naturally directed to Sedona Road. Since there is no street
parking along Millersburg Drive, this will adversely congest and impact Sedona Road, as well as the
neighboring residents

-No stop sign is proposed for safety of pedestrians who cross the private drive along Millersburg Drive.

-The traffic study contracted out by the applicant was completed on January 29*". We would like to reference
the date of that traffic study with the construction that was being done along Millersburg Drive and the
impact that would have had on the study results.

Criteria (d) states: That proposed signs or lighting will not, by size, location, color or operation, have an adverse impact
on traffic, limit visibility or have an have an adverse impact on adjacent properties.

-The proposed 9 street lights will have a significant effect due to the elevation difference (8-9 ft higher)
between the properties located along the South and West sides of the proposed project. They will essentially
shine directly in to the adjacent properties and have an adverse impact on the adjacent properties.

Criteria (f) states: That the proposed development or use does not have an adverse impact on existing or proposed
drainageways including flow disruptions, flooding, contamination or erosion on drainage-ways and required drainage
facilities are provided that have the capacity to serve the proposed development or use.

-There is currently no proposed plan for how the proposed project will direct the flow of water. This should be
in place prior to approval (to show how they plan to do so without adverse impact on the surrounding area
along Crooks Creek) and not just a condition of approval.

-Dept of State land has designated proposed site to have significant wetland areas. Additionally, the adjacent
Crooks Creek is a FEMA designated flood plain. This provides a significant concern regarding water mitigation
and encroachment.

Criteria (g) states: That the proposed development will not have an adverse impact, potential hazards or nuisance
characteristics as identified in Section 2.140, Item 21 of the Application Site Plan consistent with the standards of the
Zoning District and complies with the applicable standards of all regulatory agencies having jurisdiction.

-The proposed project is a high density development and will therefore produce more noise pollution simply
based on the density of residents.

-Since the proposed project cannot meet the standards for the perimeter screening (due to the elevated
adjacent residences), there will be an adverse impact on the surrounding area including but not limited to
noise (which is stated as a nuisance in Section 2.140, item 21 of the Application Site Plan). In addition, sound
will travel up to the adjacent residences more readily due to the elevation difference as the proposed project
sits down lower.

Violates ORS 446 Prohibited acts in connection with construction and use of parks; rules for spacing of units. (1) A
person may not: (a) Construct a mobile home or manufactured dwelling park at a place that is unsuitable due to swampy
terrain, lack of adequate drainage or proximity to the breeding places of insects or rodents. The proposed MHP borders
Crooks Creek along the East border which is prime breeding ground for insects, rodents, and vermin.

Current FEMA National Flood Hazard Layer FIRMette map shows a special flood hazard area (zone AE) on the south
portion of the proposed plan property where home sites are proposed.



variances for conditi

PETITION

We, the citizens of the City of Millersburg, petition the Planning Commission to deny the
proposed CUP 18-01 and SP 19-01 Evening Star Manufactured Home Park and not to allow any

ons of approval.

The applicant is proposing a Conditional Use Permit and Site Plan Review for a 28 space manufactured
home park with four proposed guest parking spaces, drainage features, one open space area,
landscaping, and one proposed point of access from NE Millersburg Drive.

The proposed plan does not meet criteria a, b, c, d, f, or g of the City of Millersburg development code

requirements.

We ask the city to exercise their legal discretion to deny the project based on confliction with the City of
Millersburg comprehensive plan, violation of Oregon State Statutes and Oregon Manufactured Dwelling
and Park Specialty Code, the conflict of land use, and the adverse impacts it will have on adjacent
properties and environment. We would like to protect and preserve the character of the surrounding
low-density neighborhoods. We ask that the Planning Commission weighs the concerns stated on the
attached information sheet heavily towards the impact this proposed project will have on the current
adjacent neighborhoods, the community of Millersburg, and safety of the proposed parks residents.

The Planning Commission decision meeting will be held on May 21+ at 6pm at City Hall.
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PETITION

We, the citizens of the City of Millersburg, petition the Planning Commission to deny the

proposed CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park and not to allow any
variances for conditions of approval.

The applicant is proposing a Conditional Use Permit and Site Plan Review for a 28 space manufactured
home park with four proposed guest parking spaces, drainage features, one open space area,
landscaping, and one proposed point of access from NE Millersburg Drive.

The proposed plan does not meet criteria a, b, ¢, d, f, or g of the City of Millersburg development code

requirements.

We ask the city to exercise their legal discretion to deny the project based on confliction with the City of
Millersburg comprehensive plan, violation of Oregon State Statutes and Oregon Manufactured Dwelling
and Park Specialty Code, the conflict of land use, and the adverse impacts it will have on adjacent
properties and environment. We would like to protect and preserve the character of the surrounding
low-density neighborhoods. We ask that the Planning Commission weighs the concerns stated on the
attached information sheet heavily towards the impact this proposed project will have on the current
adjacent neighborhoods, the community of Millersburg, and safety of the proposed parks residents.

The Planning Commission decision meeting will be held on May 21+ at 6pm at City Hall.

Name Address Phone # Signatge -
R Ut | 9o g Twacebn Oma%}‘ SYi-Yor- 1 55Y K@)cz _
%ﬂt ﬁb 7YY ME /@w&ﬂr ) /52~ ) 755 W%—
7y 0956 We b e o allacy | So03 4005700 | UL
o z%k@%ﬁw‘ (57| nE Dixie o N/ 0B |SH1-413.87( D
[ P Nesm, ne Divie & | sment a7 Ko,
Il uMu =4z e non\ Lant Feenesusdmd irde Rumbc |
Brezopy //M LU37 NE ML Lane  |503-298-399 W
L bW e blonm L rhed | Suianiiwd H A NS 22—

| (fMﬂ/%m/}@

?Aééﬂ/ﬁ/m @7{/{4\/{5 N

M/Z//ﬂg A

JCE. %A%

/0’7(4:‘,/.(&%&:0@ [ i

5 30-70/-500 |

Ao, XE ,/7

eoraca\#e EaJ ’e—bu

A

KU\J(CG aleton Y204 1 e | Lu 520-20/-5tt] 7 AZ
/évkq R L\_/ (soq, 27195 trs S Hale D S8 S 2B \4‘8&——
d/a/ %‘J// FBIHI Sipsencotfd 557577 #ER M ///74%7
D N ane Le/{vetf 5{5 Ve /gr\k’e: Lo AE. 15Y%-T18-5057 %Ua&_ﬁx,&/
fut Leever | 6082 Parker bn NE 15919205251 AAA vrcrey

/




requirements.

PETITION

We, the citizens of the City of Millersburg, petition the Planning Commission to deny the
proposed CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park and not to allow any

variances for conditions of approval.

The applicant is proposing a Conditional Use Permit and Site Plan Review for a 28 space manufactured
home park with four proposed guest parking spaces, drainage features, one open space area,
landscaping, and one proposed point of access from NE Millersburg Drive.

The proposed plan does not meet criteria a, b, ¢, d, f, or g of the City of Millersburg development code

We ask the city to exercise their legal discretion to deny the project based on confliction with the City of
Millersburg comprehensive plan, violation of Oregon State Statutes and Oregon Manufactured Dwelling
and Park Specialty Code, the conilict of land use, and the adverse impacts it will have on adjacent
properties and environment. We would like to protect and preserve the character of the surrounding
low-density neighborhoods. We ask that the Planning Commission weighs the concerns stated on the
attached information sheet heavily towards the impact this proposed project will have on the current
adjacent neighborhoods, the community of Millersburg, and safety of the proposed parks residents.

The Planning Commission decision meeting will be held on May 21 at 6pm at City Hall.
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We, the citizens of the City of Millersburg, petition the Planning Commission to deny the

PETITION

proposed CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park and not to allow any
variances for conditions of approval.

The applicant is proposing a Conditional Use Permit and Site Plan Review for a 28 space manufactured
home park with four proposed guest parking spaces, drainage features, one open space area,
landscaping, and one proposed point of access from NE Millersburg Drive.

The proposed plan does not meet criteria a, b, ¢, d, f, or g of the City of Millersburg development code

requirements.

We ask the city to exercise their legal discretion to deny the project based on confliction with the City of
Millersburg comprehensive plan, violation of Oregon State Statutes and Oregon Manufactured Dwelling
and Park Specialty Code, the conflict of land use, and the adverse impacts it will have on adjacent
properties and environment. We would like to protect and preserve the character of the surrounding
low-density neighborhoods. We ask that the Planning Commission weighs the concerns stated on the
attached information sheet heavily towards the impact this proposed project will have on the current
adjacent neighborhoods, the community of Millersburg, and safety of the proposed parks residents.

The Planning Commission decision meeting will be held on May 21+ at 6pm at City Hall.
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PETITION

We, the citizens of the City of Millersburg, petition the Planning Commission to deny the
proposed CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park and not to allow any
variances for conditions of approval.

The applicant is proposing a Conditional Use Permit and Site Plan Review for a 28 space manufactured
home park with four proposed guest parking spaces, drainage features, one open space area,
landscaping, and one proposed point of access from NE Millersburg Drive.

The proposed plan does not meet criteria a, b, ¢, d, f, or g of the City of Millersburg development code

requirements.

We ask the city to exercise their legal discretion to deny the project based on confliction with the City of
Millersburg comprehensive plan, violation of Oregon State Statutes and Oregon Manufactured Dwelling
and Park Specialty Code, the conflict of land use, and the adverse impacts it will have on adjacent
properties and environment. We would like to protect and preserve the character of the surrounding
low-density neighborhoods. We ask that the Planning Commission weighs the concerns stated on the
attached information sheet heavily towards the impact this proposed project will have on the current
adjacent neighborhoods, the community of Millersburg, and safety of the proposed parks residents.

The Planning Commission decision meeting will be held on May 21+ at 6pm at City Hall.
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PETITION

We, the citizens of the City of Millersburg, petition the Planning Commission to deny the
proposed CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park and not to allow any
variances for conditions of approval.

The applicant is proposing a Conditional Use Permit and Site Plan Review for a 28 space manufactured
home park with four proposed guest parking spaces, drainage features, one open space area,
landscaping, and one proposed point of access from NE Millersburg Drive.

The proposed plan does not meet criteria a, b, ¢, d, f, or g of the City of Millersburg development code

requirements.

We ask the city to exercise their legal discretion to deny the project based on confliction with the City of
Millersburg comprehensive plan, violation of Oregon State Statutes and Oregon Manufactured Dwelling
and Park Specialty Code, the conflict of land use, and the adverse impacts it will have on adjacent
properties and environment. We would like to protect and preserve the character of the surrounding
low-density neighborhoods. We ask that the Planning Commission weighs the concerns stated on the
attached information sheet heavily towards the impact this proposed project will have on the current
adjacent neighborhoods, the community of Millersburg, and safety of the proposed parks residents.

The Planning Commission decision meeting will be held on May 21+t at 6pm at City Hall.
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PETITION

We, the citizens of the City of Millersburg, petition the Planning Commission to deny the
proposed CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park and not to allow any
variances for conditions of approval.

The applicant is proposing a Conditional Use Permit and Site Plan Review for a 28 space manufactured
home park with four proposed guest parking spaces, drainage features, one open space area,
landscaping, and one proposed point of access from NE Millersburg Drive.

The proposed plan does not meet criteria a, b, ¢, d, f, or g of the City of Millersburg development code

requirements.

We ask the city to exercise their legal discretion to deny the project based on confliction with the City of
Millersburg comprehensive plan, violation of Oregon State Statutes and Oregon Manufactured Dwelling
and Park Specialty Code, the conflict of land use, and the adverse impacts it will have on adjacent
properties and environment. We would like to protect and preserve the character of the surrounding
low-density neighborhoods. We ask that the Planning Commission weighs the concerns stated on the
attached information sheet heavily towards the impact this proposed project will have on the current
adjacent neighborhoods, the community of Millersburg, and safety of the proposed parks residents.

The Planning Commission decision meeting will be held on May 21+ at 6pm at City Hall.
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PETITION

We, the citizens of the City of Millersburg, petition the Planning Commission to deny the
proposed CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park and not to allow any
variances for conditions of approval.

The applicant is proposing a Conditional Use Permit and Site Plan Review for a 28 space manufactured
home park with four proposed guest parking spaces, drainage features, one open space area,
landscaping, and one proposed point of access from NE Millersburg Drive.

The proposed plan does not meet criteria a, b, ¢, d, f, or g of the City of Millersburg development code

requirements.

We ask the city to exercise their legal discretion to deny the project based on confliction with the City of
Millersburg comprehensive plan, violation of Oregon State Statutes and Oregon Manufactured Dwelling
and Park Specialty Code, the conflict of land use, and the adverse impacts it will have on adjacent
properties and environment. We would like to protect and preserve the character of the surrounding
low-density neighborhoods. We ask that the Planning Commission weighs the concerns stated on the
attached information sheet heavily towards the impact this proposed project will have on the current
adjacent neighborhoods, the community of Millersburg, and safety of the proposed parks residents.

The Planning Commission decision meeting will be held on May 21+ at 6pm at City Hall.
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PETITION

We, the citizens of the City of Millersburg, petition the Planning Commission to deny the
proposed CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park and not to allow any
variances for conditions of approval.

The applicant is proposing a Conditional Use Permit and Site Plan Review for a 28 space manufactured
home park with four proposed guest parking spaces, drainage features, one open space area,
landscaping, and one proposed point of access from NE Millersburg Drive.

The proposed plan does not meet criteria a, b, ¢, d, f, or g of the City of Millersburg development code

requirements.

We ask the city to exercise their legal discretion to deny the project based on confliction with the City of
Millersburg comprehensive plan, violation of Oregon State Statutes and Oregon Manufactured Dwelling
and Park Specialty Code, the conflict of land use, and the adverse impacts it will have on adjacent
properties and environment. We would like to protect and preserve the character of the surrounding
low-density neighborhoods. We ask that the Planning Commission weighs the concerns stated on the
attached information sheet heavily towards the impact this proposed project will have on the current
adjacent neighborhoods, the community of Millersburg, and safety of the proposed parks residents.

The Planning Commission decision meeting will be held on May 21+ at 6pm at City Hall.
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¢ PETITION

We, the citizens of the City of Millersburg, petition the Planning Commission to deny the
proposed CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park and not to allow any
variances for conditions of approval.

The applicant is proposing a Conditional Use Permit and Site Plan Review for a 28 space manufactured
home park with four proposed guest parking spaces, drainage features, one open space area,
landscaping, and one proposed point of access from NE Millersburg Drive.

The proposed plan does not meet criteria a, b, ¢, d, f, or g of the City of Millersburg development code
requirements.

We ask the city to exercise their legal discretion to deny the project based on confliction with the City of
Millersburg comprehensive plan, violation of Oregon State Statutes and Oregon Manufactured Dwelling
and Park Specialty Code, the conflict of land use, and the adverse impacts it will have on adjacent
properties and environment. We would like to protect and preserve the character of the surrounding
low-density neighborhoods. We ask that the Planning Commission weighs the concerns stated on the
attached information sheet heavily towards the impact this proposed project will have on the current
adjacent neighborhoods, the community of Millersburg, and safety of the proposed parks residents.

The Planning Commission decision meeting will be held on May 21+ at 6pm at City Hall.
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variances for conditi

PETITION

We, the citizens of the City of Millersburg, petition the Planning Commission to deny the
proposed CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park and not to allow any

ons of approval.

The applicant is proposing a Conditional Use Permit and Site Plan Review for a 28 space manufactured
home park with four proposed guest parking spaces, drainage features, one open space area,
landscaping, and one proposed point of access from NE Millersburg Drive.

The proposed plan does not meet criteria a, b, ¢, d, f, or g of the City of Millersburg development code

requirements.

We ask the city to exercise their legal discretion to deny the project based on confliction with the City of
Millersburg comprehensive plan, violation of Oregon State Statutes and Oregon Manufactured Dwelling
and Park Specialty Code, the conflict of land use, and the adverse impacts it will have on adjacent
properties and environment. We would like to protect and preserve the character of the surrounding
low-density neighborhoods. We ask that the Planning Commission weighs the concerns stated on the
attached information sheet heavily towards the impact this proposed project will have on the current
adjacent neighborhoods, the community of Millersburg, and safety of the proposed parks residents.

The Planning Commission decision meeting will be held on May 21+ at 6pm at City Hall.
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PETITION

We, the citizens of the City of Millersburg, petition the Planning Commission to deny the
proposed CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park and not to allow any
variances for conditions of approval.

The applicant is proposing a Conditional Use Permit and Site Plan Review for a 28 space manufactured
home park with four proposed guest parking spaces, drainage features, one open space area,
landscaping, and one proposed point of access from NE Millersburg Drive.

The proposed plan does not meet criteria a, b, ¢, d, f, or g of the City of Millersburg develobment code
requirements.

We ask the city to exercise their legal discretion to deny the project based on confliction with the City of
Millersburg comprehensive plan, violation of Oregon State Statutes and Oregon Manufactured Dwelling
and Park Specialty Code, the conflict of land use, and the adverse impacts it will have on adjacent
properties and environment. We would like to protect and preserve the character of the surrounding
low-density neighborhoods. We ask that the Planning Commission weighs the concerns stated on the
attached information sheet heavily towards the impact this proposed project will have on the current
adjacent neighborhoods, the community of Millersburg, and safety of the proposed parks residents.

The Planning Commission decision meeting will be held on Ma y 21< at 6pm at City Hall.
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PETITION

We, the citizens of the City of Millersburg, petition the Planning Commission to deny the
proposed CUP 198-01 and SP 18-01 Evening Star Manufactured Home Park and not to allow any
variances for conditions of approval.

The applicant is proposing a Conditional Use Permit and Site Plan Review for a 28 space manufactured
home park with four proposed guest parking spaces, drainage features, one open space area,
landscaping, and one proposed point of access from NE Millersburg Drive.

The proposed plan does not meet criteria a, b, ¢, d, f, or g of the City of Millersburg development code
requirements.

We ask the city to exercise their legal discretion to deny the project based on confliction with the City of
Millersburg comprehensive plan, violation of Oregon State Statutes and Oregon Manufactured Dwelling
and Park Specialty Code, the conflict of land use, and the adverse impacts it will have on adjacent
properties and environment. We would like to protect and preserve the character of the surrounding
low-density neighborhoods. We ask that the Planning Commission weighs the concerns stated on the
attached information sheet heavily towards the impact this proposed project will have on the current
adjacent neighborhoods, the community of Millersburg, and safety of the proposed parks residents.

The Planning Commission decision meeting will be held on May 21+ at 6pm at City Hall.

Name Address Phone # Signature
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requirements.

PETITION

We, the citizens of the City of Millersburg, petition the Planning Commission to deny the
proposed CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park and not to allow any

variances for conditions of approval.

The applicant is proposing a Conditional Use Permit and Site Plan Review for a 28 space manufactured
home park with four proposed guest parking spaces, drainage features, one open space area,
landscaping, and one proposed point of access from NE Millersburg Drive.

The proposed plan does not meet criteria a, b, c, d, f, or g of the City of Millersburg development code

We ask the city to exercise their legal discretion to deny the project based on confliction with the City of
Millersburg comprehensive plan, violation of Oregon State Statutes and Oregon Manufactured Dwelling
and Park Specialty Code, the conflict of land use, and the adverse impacts it will have on adjacent
properties and environment. We would like to protect and preserve the character of the surrounding
low-density neighborhoods. We ask that the Planning Commission weighs the concerns stated on the
attached information sheet heavily towards the impact this proposed project will have on the current
adjacent neighborhoods, the community of Millersburg, and safety of the proposed parks residents.

The Planning Commission decision meeting will be held on May 21+ at 6pm at City Hall.

Name

Address

Phone #

Signature
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PETITION

We, the citizens of the City of Millersburg, petition the Planning Commission to deny the
proposed CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park and not to allow any
variances for conditions of approval.

The applicant is proposing a Conditional Use Permit and Site Plan Review for a 28 space manufactured
home park with four proposed guest parking spaces, drainage features, one open space area,
landscaping, and one proposed point of access from NE Millersburg Drive.

The proposed plan does not meet criteria a, b, ¢, d, f, or g of the City of Millersburg development code

requirements.

We ask the city to exercise their legal discretion to deny the project based on confliction with the City of
Millersburg comprehensive plan, violation of Oregon State Statutes and Oregon Manufactured Dwelling
and Park Specialty Code, the conflict of land use, and the adverse impacts it will have on adjacent
properties and environment. We would like to protect and preserve the character of the surrounding
low-density neighborhoods. We ask that the Planning Commission weighs the concerns stated on the
attached information sheet heavily towards the impact this proposed project will have on the current
adjacent neighborhoods, the community of Millersburg, and safety of the proposed parks residents.

The Planning Commission decision meeting will be held on May 21 at 6pm at City Hall.

Name Address Phone # Signature
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Department of State Lands
775 Summer Street NE, Suite 100
Salem, OR 97301-1279

BECEIVE ID (503) 986-5200

April 18, 2019 APR 2 5 2019 FAX (503) 378-4844
' _ www.oregon.gov/dsl
BY:. /... 1915 am Fit K iiped
Attn: William Eddings

1979 Clover Ridge Road NE Kate Brown
Albany, OR 97322 Governor
Bev Clarno
Re: WD # 2019-0045 Wetland Delineation Report for the Secretary of State

Eddings Manufactured Home Park, Linn County;
T10S R3W S17D TL 600 Tobias Read
State Treasurer

Dear Mr. Eddings:

The Department of State Lands has reviewed the wetland delineation report prepared
by Zion Natural Resources Consulting for the site referenced above. Based upon the
information presented in the report, we concur with the wetland boundaries as mapped
in Figure 6 of the report. Please replace all copies of the preliminary wetland map with
this final Department-approved map.

Within the study area, two wetlands (Wetland A and B), totaling approximately 0.20
acres were identified. Both wetlands are subject to the permit requirements of the state
Removal-Fill Law. Under current regulations, a state permit is required for cumulative fill
or annual excavation of 50 cubic yards or more in the wetlands or below the ordinary
high-water line (OHWL) of the waterway (or the 2-year recurrence interval flood
elevation if OHWL cannot be determined).

This concurrence is for purposes of the state Removal-Fill Law only. Federal or local
permit requirements may apply as well. The Army Corps of Engineers will determine
jurisdiction for purposes of the Clean Water Act. We recommend that you attach a copy
of this concurrence letter to both copies of any subsequent joint permit application to
speed application review.

Please be advised that state law establishes a preference for avoidance of wetland
impacts. Because measures to avoid and minimize wetland impacts may include
reconfiguring parcel layout and size or development design, we recommend that you
work with Department staff on appropriate site design before completing the city or
county land use approval process.




This concurrence is based on information provided to the agency. The jurisdictional
determination is valid for five years from the date of this letter unless new information
necessitates a revision. Circumstances under which the Department may change a
determination are found in OAR 141-090-0045 (available on our web site or upon
request). In addition, laws enacted by the legislature and/or rules adopted by the
Department may result in a change in jurisdiction; individuals and applicants are subject
to the regulations that are in effect at the time of the removal-fill activity or complete
permit application. The applicant, landowner, or agent may submit a request for
reconsideration of this determination in writing within six months of the date of this letter.

Thank you for having the site evaluated. Please phone me at 503-986-5262 if you have
any questions.

Sincerely,
) P
Approved by _; ,V‘f
Matt Unitis Peter Bgén, PWS
Jurisdiction Coordinator Aquatic Resource Specialist
Enclosures

ec:  Eric Henning, Zion Natural Resources Consulting
City of Albany Planning Department (Maps enclosed for updating LWI)
Andrea Wagner, Corps of Engineers
Carrie Landrum, DSL




WETLAND DELINEATION / DETERMINATION REPORT COVER FORM

Fully completed and signed report cover forms and applicable fees are required before report review timelines are initiated by the
Department of State Lands. Make checks payable to the Oregon Department of State Lands. To pay fees by credit card, go online

at: https://apps.oregon.qov/DSL/EPS/program?key=4.

Attach this completed and signed form to the front of an unbound report or include a hard copy with a digital version (single PDF file
of the report cover form and report, minimum 300 dpi resolution) and submit to; Oregon Department of State Lands, 775 Summer
Street NE, Suite 100, Salem, OR 97301-1279. A single PDF of the completed cover from and report may be e-mailed to:

Wetland_Delineation@dsl.state.or.us, For submittal of PDF files larger than 10 MB, e-mail DSL instructions on how to access the
file from your ftp or other file shari

usiness ph
William Eddings Mobile phone # (optional)
1979 Clover Ridge Road NE E-mail; williameddings@gmail.com
Albany, OR 97322
L] Authorized Legal Agent, Name and Address (if different): Business phone #
Mobile phone # (optional)
E-mail:

| either own the property described below or | have legal authority to allow access to the property. | authorize the Department to access the
property for the purpose of confirming the information in the repon, after prior notification to the primary confact.

Typed/Printed Name: \A/,//, L.
Date:

rojechandSitlito

Signature;
jarding site acc

[

e et s L IR

Project Name; Eddings Mnufaciure Latitu 44.697 ) Lod : 72 ]
decimal degree - centroid of site or start & end points of linear project
Proposed Use: Tax Map #10.3.17DD
Manufactured Home Park 55+ Tax Lot(s) 600
Tax Map #
Project Street Address (or other descriptive location): Tax Lot(s)
East of Sedona Road and south of Millersburg Drive NE Township 10S Range 3w Section 17 QQ DD
Use separate sheet for additional tax and location information
City: Millersburg County: Linn Waterway:

River Mile:

e e

Wetland Consultant Name, Firm and Address: Phone # (503) 881-4171

|
Eric Henning Mobile phone # (if ‘applicable)
Zion Natural Resources Consulting E-mail; eric@zionconsulting.org
PO Box 545

Monmouth OR 97361

The information and conclusiorson this nd in the attached report are true and correct best of my knowledge.

Consultant Signature: % /Z%;__,\_/J;- | Dater 2 /s 22!0 p

Primary Contact for report review and site access is, Consultant [] AppliéaWO__wE{ [ Authorized Agent
dy Area size: 4.40 acres Total Wetland Acreage: 0.2000

] Fee payment submitted $

[] Mitigation bank site [ Fee ($100) for resubmittal of rejected report
[ Industrial Land Certification Program Site L1 Request for Reissuance. See eligibility criteria. (no fee)
[ Wetland restoration/enhancement project DSL#___ Expiration date

(not mitigation)
[ Previous delineation/application on parcel [J Lwi shows wetlands or waters on parcel

i If known, previous DSL # Wetland ID code
P -_":_—': A et 5"."";‘:‘:."'7,5,':‘::. S ;.]_',‘o" I@@"U Or ,“ SR h R e
: et e e REOROMceiUs Dﬂk A R S :
DSL Reviewer: _ MU FeePaidDate: _2 1 6 1 19 DSLWD# _ 2019-0045

Date Delineation Received: 2 / 4/ 19 Scanned: O Electronic: @ DSL App.#

March 2018

Scanned by CamScanner
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AMERICAN VILLAGE WETLANDS/WETLANDS.DWG
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] April, 28‘201.9
APR 2 9 2018 Terrie Hill

. 2595 Millersburg Dr NE
BYV\\@QU‘%%? Albany OR 97321

The City of Millersburg Planning Commission
4222 NE Old Salem Road
Albany, Oregon 97321

To: Millersburg Planning Commission, Millersburg City Council.

Regards to: Manufacture Home Park, CUP19-01 Evening Star Manufactured Dwelling Park
(MDP), on property identified as Tax Account No: 10-3W-17DD, Tax Lot 600

| am writing to urge you not to support the Manufactured Dwelling Park. Beyond the testimonies,
letters and petitions the city has already heard and received.

There is already an abundant amount of water flowing into the creek from the proposed
Manufactured Dwelling Park, streets, and other subdivisions. Additional water flow from the
proposed sites streets, property and gutters from the new homes would cause additional
flooding issues from the Crooks Creek

Less than 200 feet to the west of the proposed site is a holding pond for Becker Ridge that
already drains into the storm drain. In times of heavy rain, the holding pond files up to the verge
of flooding.

Millersburg has a history of water drainage problems and this has become a bigger issue with
all the housing developments. Now we have a request for a high density develop, a
Manufactured Dwelling Park in an area with existing water issues, next to a flood plain.

| urge the city to not to allow any variances for this proposal, including but not limited to.
Street width - Proposal for a 20 feet street.

Sidewalks

Storm drain water

Wetland and wetland mitigation

Parking

High density development

ogbhwn=

Parking will become an issue in the Manufactured Dwelling Park, it is a high density
development and the overflow will cause issues in the Manufactured Dwelling Park, neighbors
and surrounding neighbor hoods close to the proposed Manufactured Dwelling Park.

The proposed site poses several safety issues, it is fire department nightmare, a disaster in the
making, an accident looking for a place to happen.

e High density development

e 20 foot wide road (Proposed)

e Manufactured Homes

e Only one way in and out.



e A second (additional) fire truck, rescue vehicles would not be able get past an existing
fire/rescue vehicle.

This proposed site raises way too many red flags that have been raise by several individuals
and businesses, organizations,... including the Albany Fire Department. These red flags that
cannot be ignored for this to be a successful development and a safe place to live.

The city of Millersburg, planning commission and city council has the discretion to apply, to
enforce the rules and standards set forth by the City of Millersburg and the State of Oregon to
protect the current and future residence of the City of Millersburg, not to allow any variances.

I'implore you to do just that, protect the current and future citizens of Millersburg. Do not allow
any variances for the proposal, deny this high density development request, CUP19-01 Evening
Star Manufactured Dwelling Park (MDP), on property identified as Tax Account No: 10-3W-
17DD, Tax Lot 600

Sincerely,

Terrie Hill

2595 Millersburg Dr NE.
Albany, OR 97321
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MAY 0 g 2019 | 4/30/19
Nathaniel Van Nicholson

BY: /é '\O_‘..OB am 6347 Sedona Rd.
B il ' Albany, OR 97312

To the Planning Committee of Millersburg Oregon,

This is my response to the new evidence submitted in regards to Mr. Eddings’ Evening Star
Manufactured Home Park application (CUP 19-01/SP 19-01).

Rebuttal to Mr. Eddings’ Submitted Evidence:

I do not believe the Conditions of Approval (C.0.A.), placed upon street widths for the
current park’s plan, are contesting if the required code is being met. I believe it is a matter of
concern for safety, quality of life, and ease of access for emergency vehicles.

I appreciate the Senior Deputy Fire Marshall including the statements in her letter to Mr.
Eddings saying, “The 20 foot unobstructed access requirement is an absolute must,”... “The
comment in my original letter is still a valid concern,” and “I want to keep the concern to show
history as to why the need for the No Parking restriction and providing of two on-site parking
spots per lot.”

It is clear to me that the Senior Deputy Fire Marshall is concerned about having the 20
foot road unobstructed. While the Senior Deputy Fire Marshall notes that Mr. Eddings has taken
steps to ensure compliance, it is also noted (or rather, lack of) that the Senior Deputy Fire
Marshall did not say, “This plan will guarantee 100% compliance.”

The general impression I took away after reading the Senior Deputy Fire Marshall’s letter
to Mr. Eddings was a polite explanation essentially saying, “that if a 20 foot road is put in, it is
an absolute necessity to have them clear.”

I believe it would be a terrible mistake on the City to not consider all possible scenarios
when planning. It is much easier to make changes in planning, rather than to make changes after
roads and buildings are put in place. As such, my current concerns for problematic street
scenarios are as follows:

e Daily
o Mail

= With only one 4ft sidewalk on one side of the street, (some)
tenants will have to cross the street just to check their mail. This
will cause crossing-foot-traffic that needs to be watched out for by
other drivers.

= Having a mailbox located at the entrance to the park
(understandably so) will undoubtedly cause some residents to
temporarily park in the street near the mailbox to check their mail.
This will be done mostly out of convenience, and examples of this
can be found at any centralized mailbox. However, having even a
brief moment of blockage will cause vehicles coming into the park
to back up (or cross into the opposing lane) — and could even
potentially back out to Millersburg Drive (which currently does not



have a center lane). Additionally, having a park that is designated
to seniors 55+ will have more likely instances of this occurring
since they will be more inconvenienced on having to walk to the
mailbox. There is no mitigation to prevent this from happening
other than signs and warnings.

= Any packages being delivered will have temporary blockages of
the street by the delivery truck, especially ones that have large
deliveries (i.e. a refrigerator), or ones requiring a signature.

o Landscapers
= Asnoted in Mr. Eddings’ letter showing the Resident

requirements, “Residents are responsible for maintaining all lawn
areas, flowers, trees and shrubbery within their space.” While
several seniors enjoy doing their own landscaping, there are others
(senior or otherwise) that will opt to have someone else landscape
for them. Since, “Lawns must be mowed on a regular basis during
Spring/Summer/Fall-growing season. Must be edged, kept free of
clutter/weeds and watered as necessary.”, it is safe to assume that
any hired landscapers will frequently block the street since they
will have nowhere else to park, and because it is unreasonable to
transport their equipment any distance beyond a few feet from the
work site. Additionally, the landscapers cannot even count on
having the overflow parking be available. This would potentially
deny a service that is openly available to the surrounding
community, and thus hinder the quality of life for those living in
the park.

o Weekly
o Garbage/ Recycling

= ]t is unclear as to where the garbage/recycling receptacles will be
placed each week for collection. They won’t be allowed on the
street, as they would be impairing the limited street space for
traffic. If placed on the single sidewalk, the receptacles would
impair any foot traffic forcing pedestrians to enter the street.
Lastly, if placed in the tenants parking spaces, the receptacles
would possibly conflict with garbage collection spacing
requirements (which some are in place to help avoid any potential
property damage). Regardless, it would be reckless to not consider
or address the problems created by such limitations.

e Seasonally / Annually
o Moving vehicles
= Tenants will have to be able to safely load or unload furniture and
belongings when they either vacate or occupy a space. Moving
trucks are most commonly used, and will have to be allowed to be



in the street if the carport isn’t tall enough or long enough to
accommodate the vehicle.

o Holidays
= Undoubtedly tenants will either leave to visit family/friends, or

have family/friends come and visit them. With only 4 additional
parking spaces outside the 2 current spaces allotted to the tenants,
they will undoubtedly be filled up quickly during the holidays. I
can personally attest to this, as I have lived in apartments, mobile
home parks, town houses, and of course single-family houses.
Almost all of these locations have had parking seriously
hindered. ] have seen vehicles parked in fire lanes, handicapped
spaces, on lawns, and even on sidewalks. The most common time
for such illegal parking is done in the middle of the night. The only
location that I have yet to see completely hindered would be my
current residence on Sedona Road, and I believe that is because of
ample street widths for parking along the streets. With a mobile
home park containing 28 units, I believe even Sedona Road (the
closest place for parking outside of the park) will suffer parking
problems during the holidays.

o Other

= A sidewalk being only one side is another concern of mine.
Sidewalks offer a buffer not only for pedestrians, but to property as
well. Oregon does reach freezing temperatures in the winter
months, and roads are susceptible to ice. The road is on private
property, so it will not receive the same benefits of de-icing
measures that the City would be allotted. Since the proposed
location is also lower than the surrounding areas, a natural slope.
will be present. The properties and anyone walking along the sides
not having a sidewalk are at risk for accidental impacts from
vehicles slipping down the slope.

I'have been unable to find any means in which Mr. Eddings plans to enforce the
restrictions on the tenants other than signs or warnings. This tells me that these restrictions will
only be acted upon if the landlord is on site or if violations are reported by the community, and
that there is nothing actually preventing the violations from happening. Also, should ownership
change hands, there is nothing to uphold any enforcements previously required.

Careful planning is needed for any development. While meeting the minimum
requirements is legal, it can sometimes make things more problematic than not doing them at
all. After all, there can’t be traffic accidents or congestions where there is no traffic.

I have also been unable to find any pricing that Mr. Eddings will be charging, as his
previous arguments (made by Mr. Reeder) say that the City is denying “affordable housing.”
“Affordability” has not been defined with current prices. Regardless of definition, Mr. Eddings
could effectively charge the tenant rent for both the house as well as the space it is on. This



could even be more than what surrounding residents pay for their mortgage, even if it does not
initially start that way. Since the property is privately owned, the City will not be able to easily
impose restrictions rent rate increases, thereby nullifying any case for “affordability.”

Rebuttal to Mike Reeder’s Submitted Evidence:

Mr. Reeder has submitted images showing empty streets in a few mobile home parks.
This is not solid evidence, as the images could have easily been “cherry picked” for areas that
don’t have any vehicles on the streets, and they don’t show a time-lapse comparison like a video
would. If the images were taken at the same locations during holidays when most parking
problems occur, for instance, and included late night images as well, then I feel there might be an
argument. As it stands, I can easily just assume that Mr. Reeder looked for an empty street at a
particular time that had less traffic.

Other Submitted Evidence:

It seems clear to me that a large majority of the community is opposed to the
development of the proposed property for environmental concerns, safety concerns, and quality
of life concerns. It appears to me that all of these areas will be negatively impacted, and largely
unwelcomed by the current residents. To allow this proposal to carry through would be an insult
to the majority of people who currently resides in the City of Millersburg.

I ask that you deny the proposal.

Thank you foryour tim

-Nathaniel Van Nicholson
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6212 Mesa Ct.
Albany, Oregon 97321

MAY 6 2019
May 5, 2019 A (/0G4

The City of Millersburg Planning Commission C,TY OF M”.LERSBURG

4222 NE OIld Salem Road
Albany, Oregon 97321

To The City of Millersburg Planning Commissioners and To Whom It May Concern,

I am writing to provide a rebuttal to Mr. Reeder’s photo evidence of certain Manufactured Home Parks
located within the Albany area, specifically speaking to Periwinkle Place and Shorewood Estates. The
photo evidence submitted was to show the current conditions of these parks and to draw specific
attention to the fact that no on street parking was shown. Below you will see photos of on street
parking violations at the same manufactured home parks mentioned in Mr. Reeder’s emails.

Periwinkle Place: Image shows a jeep parked along the street/sidewalk 5/4/19




Shorewood Estates: Image shows two vehicles parked along the street and one red vehicle sticking out
from parking spot at their home. 5/4/19




Shorewood Estates: Image shows another vehicle parked along the side of the street. 5/4/19

These photos were taken during a random, casual drive through of the parks. After one loop through
each of these two parks | saw multiple incidents of on street parking.

Thank you for your consideration in this matter,

‘!//L"

Erin Brazel
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Law Office of Mike Reeder

Oregon Landg Use Law

May 6, 2019

Planning Commission
City of Millersburg

4222 NE Old Salem Road
Albany, Oregon 97321

Re: Evening Star Manufactured Dwelling Park | CUP 19-01 & SP 19-01
Rebuttal Letter to Planning Commission

Dear Planning Commissioners:

Please accept this letter as the Applicant’s rebuttal to the open record period comments
received by the City from April 22, 2019 to April 29, 2019.

I. Rebuttal of Mr. Kreitman Interoffice Memorandum

Mr. Kreitman, City Manager for the City of Millersburg provided to the record a
Interoffice Memorandum dated April 29, 2019 regarding the Applicant’s proposed street
width.

First, Mr. Kreitman claims that the Applicant “...recognizes that illegal parking is likely to
ocenr...” Mr. Kreitman is wrong. My client’s illustration showing a fire truck and a parked car
on one side of the private street is not an admission that he believes that illegal parking is likely
to occur. The illustration was meant to respond to City staff’s erroneous conclusion for sake
of argument. The illustration was meant to show that #f illegal parking did occur, there would
still be room for a standard sized fire truck (with mirrors extended) to navigate the private
street unobstructed. Mr. Kreitman’s mischaracterization of my client’s position perhaps was
unintended, in which case, this simple explanation should suffice: it is a common and wise
practice to make alternative arguments. In this case my client takes two, consistent positions:
(1) it is unlikely that motor vehicles will illegally park on the private street, and (2) even if such
illegal parking did occur and was not dealt with, the 20-foot wide street would still
accommodate both a typical motor vehicle and a typical fire truck. There is no inconsistency
in these two positions. It should also be noted that Mr. Kreitman does not address the fact
that in addition to the 20-foot wide travel surface for motor vehicles, the proposal calls for a
4-foot wide sidewalk for pedestrian travel, but which also provides additional room for
emergency vehicles (if ever necessary).

Office phone: (458) 210-2845 375 W 4th Ave,, buite 205
mreeder@oreqon antuse. com Fugene, Oregon 97401

[II'[.‘EI_[II’”Z_’: nduse.com
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Evening Star LL.C

May 6, 32019

Rebuttal Letter to Planning Commission

Second, Mr. Kreitman attempts to introduce evidence into the record to bolster staff’s
claim that skinny streets impede emergency access and that illegal parking occurs. However,
this testimony is irrelevant as the State of Oregon has already determined that streets located
in a Manufactured Dwelling Park (“MDP?”), if they are designed for two-way traffic with no
parking on either side, are sufficiently wide at 20 feet. See Oregon Manufacture Dwelling and
Park Specialty Code (“OMDPSC”) Table 10-C, “Minimum Pavement Widths.” As noted at
the public hearing, the OMDPSC is the controlling authority for the design and development
of the of the streets within the MDP (except for the first 100 feet from the public right of
way). What the bulk of the documents provided by Mr. Kreitman actually illustrate is that
policy considerations should be taken into account when a jurisdiction adopts street width
standards. The policy considerations for designing and constructing “skinny” streets should
be weighed against the desire to accommodate public safety vehicles and apparatuses. Each
jurisdiction is free to make such policy choices for streets located outside of MDPs.! This is
an important policy debate? to be sure, but this debate is not only unwise in a quasi-judicial
permit application such as this, it is illegal. The Application must be judged by the applicable
criteria in effect at the time the Application was submitted. ORS 227.178(3).3 The Application
cannot be held to a standard that varies from the currently-applicable standards, no matter
how strong desire by a former Albany Fire Chief turned Millersburg City Manager to do
otherwise.

Third, while Mr. Kreitman provided photos from 2000 of unidentified streets in typical
single-family neighborhoods (vs. MDPs), the Applicant provided photos and testimony
showing that three different MDPs in Albany do not have illegal on-street parking. The
Applicant’s evidence is much more relevant and current than Mr. Kreitman’s purported
evidence. In addition to the evidence of three MDPs in the Albany area that show no illegal,
on-street parking, the Applicant provided to the record email hyperlinks to the Google Maps
“street view” for each of those three MDPs also, which also shows no on-street parking in
any of the three Albany MDPs.

Fourth, during the open record period, the Applicant provided an April 23, 2019 email
from the Albany Deputy Fire Marshal, Lora Ratcliff, wherein she takes the position that, with
three conditions, the proposed 20-foot wide private street would be satisfactory. She states:

“Fire’s comments were based on the basic site plan which showed just a few spaces for
visitor parking and was based on first-hand experience/ knowledge of the access
constraints inherent with manufactured home parks. The 20 foot unobstructed access

! According to Appendix B “Oregon Community Street Widths” of the Neighborbood Street Design Guidelines: An Oregon Guide
for Reducing Street Widths, November 2000, provided by Mr. Kreitman in the open record period, the City of Beaverton (at
least as of February 2000) allowed 20-foot wide streets with no parking on either side. The City of Eugene allowed
“skinny” streets of 24 feet with parking on one side.

2 Neighborhood Street Design Guidelines: An Oregon Guide for Reducing Street Widths, November 2000 states on page 2: “Narrow
streets are less costly to develop and maintain and they present less impervions surface, reducing runoff and water guality problems.”

3 ORS 227.178(3)(a), the “fixed goal post rule,” states: “If the application was complete when first submitted or the applicant submits
the requested additional information within 180 days of the date of the application was first submitted. . .approval or denial of the application
shall be based upon the standards and criteria that were applicable at the time the application was first submitted.”
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requirement is an absolute must and per our conversation this morning I see you have
taken steps to ensure compliance:

e NO PARKING restriction place on the entire access road

o This NO PARKING restriction and towing capabilities written into the
CCR’s

o Two parking spaces provide|d] on each lot

I looked at three other similar sites in Albany, two of which are manufactured dwelling
parks, which have no on-road parking and provided two parking spaces per lot. These
sites were clear of cars on the road and the access remained open. They had varying
widths ranging from 25° to 28°. It is my opinion that they wonld be just as successful
with 20°, as you're proposing.

The comment in my original letter is still a valid concern — which you can demonstrate
you'll be mitigating with the bullet points above. I want to keep the concern to show
history as to why the need for the No Parking restriction and providing of two on-site
parking spots per lot.

Thank you for stopping in to speak with me and please call or email with any
questions you may have.”

While Mr. Kreitman may have “concerns” about the 20-foot width, it is clear that, with
the above-listed mitigation measures, Albany Fire Department believes that the proposed 20-
foot width for the private street is satisfactory.

Lastly, as discussed in my April 22, 2019 letter to the Planning Commission and in my
oral comments at the April 22, 2019 public hearing, regardless of City staff’s “concerns” about
the adequacy of the 20-foot wide private street, state law preempts any local standards,
including staff’s proposed condition of approval that would obliterate the Application and
preclude, for all practical purposes, the location of a MDP at this location. Such a condition
of approval violates the Needed Housing Statute and ORS 197.480(5)(c).*

II1. Rebuttal of Corbett Richards

Corbett Richards provided an 11-page letter to the Planning Commission on April 29,
2019 (the “Richards Letter”). The Richards Letter makes many erroneous assertions that I
will respond to below.

First, the Richards Letter asserts that the Applicant does not need Planning
Commission “approval to move forward with the project.” While there is some merit to the question

* ORS 197.480(5)(c) states: “No criteria or standards established under paragraph (a) of this subsection shall be adopted which wonld
preclude the development of a mobile home or manufactured dwelling parks within the intent of ORS 197.295 10 197.490.”
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of whether the MDP must obtain discretionary land use approval from the City,> I did not
make that argument at the Planning Commission public hearing, nor did I make that argument
in my April 22, 2019 letter. The short version of my April 22, 2019 letter and my oral
comments at the public hearing may be summarized thusly: For MDPs proposed to be located
in a zone that the local government imposes a conditional use permit requirement, to the
extent that a CUP (or any other statutory permit such as site review) is ostensibly required, the
City’s land use regulations must be clear and objective and may not have the effect of
precluding the MDP nor have the effect of discouraging the development of the “needed
housing” in the MDP through unreasonable cost or delay. In other words, to the extend that
a statutory permit is imposed on the Applicant by the City, the standards/criteria, conditions
and procedure must be clear and objective and cannot prohibit or discourage the development
of the MDP. The Needed Housing Statute, Section 10 of the OMDPSC, and ORS 197.480(5),
together, require the City to not apply any local comprehensive plan or zoning/development
code provisions that would otherwise apply to development proposals in circumstances
described above. Chapter 10 of the OMDPSC controls and permits a very limited set of local
standards to be imposed on an MDP. This was exhaustively explained in my April 22, 2019
letter.

Second, the portion entitled “Part 1: Site Plan Review” of Richards Letter (page 1) goes
to great lengths to suggest that Site Plan Review is appropriate in this case because, among
other things, the site is “unusual” and abuts a “FEM.A certified flood plain. ..and becanse [DSL]
certified two areas within the southern property line as ‘wetlands’...” However, regardless of whether
the City is permitted to impose a Site Plan Review requirement on this Application, the City
may only impose clear and objective standards and conditions as with the CUP application.
This portion of the Richards Letter is therefore superfluous.

Third, the portion entitled “Part 2: Department of State Land[s]” (page 3) DSL
Concurrence Letter is irrelevant since the Oregon Department of State Lands (“IDSL”) has
provided the Applicant with its Concurrence Letter dated April 18, 2019 (“DSL Concurrence
Letter”). The Concurrence Letter determines the location of the jurisdictional wetlands as
described by the Applicant’s consulting wetlands expert, Zion Natural Resources Consulting.
There is no indication that the Applicant cannot develop the property as proposed by
complying with the Oregon Removal-Fill Law. The Richards Letter erroneously claims that
my client cut down trees and implies that my client may have violated the Oregon Removal-
Fill Law. This implication is totally false. My client did not remove any trees, nor did he fill
or remove any wetlands. The rest of the Richards Letter is suspect based on this unfounded
accusation.

Lastly, the photos provided on page 6 of the Richards Letter are irrelevant since they
do not depict the subject property, and as admitted by the Richards Letter itself, the water
shown in these photos do not touch my client’s property.

5 See ORS 197.480(5), Multi/ Tech Engineering Services, Inc. v. Josephine County, 37 Or LUBA 314 (1999) and Doob v. Josephine
County, 39 Or LUBA 276 (2001).
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III. Rebuttal of David Phelps

David Phelps provided to the record on April 29, 2019 a handwritten letter with
attached photos dated April 28, 2019 (the “Phelps Letter”). The Phelps Letter asserts that
Phelps has “no intention of allowing an easement on this property.” It is not clear why Phelps believes
that the Applicant needs an “easement” from Phelps. To be clear, the Application is not
dependent on the Applicant obtaining any type of easement from Phelps. As with the photos
provided by Richards, the photos attached to the Phelps Letter are not photos of the subject

property.

IV. Rebuttal of Erin Brazel

Erin Brezel provided a letter to the record on April 29, 2019 (the “Brezel Letter”). The
Brezel Letter attempts to paint the subject property as a special flood hazard area. However,
only a very small portion of the subject property in the southeast corner is in the flood plain
and the Applicant is avoiding that area. See Boatwright Engineering February 5, 2019 Sheet
4 of 9 showing the precise location of the 100-year floodplain.

In addition, the wetlands on the subject property are not “significant” wetlands. The
City of Millersburg does not identify any wetlands within the City as “significant” as the City
has not gone through the Goal 5 Planning process for wetlands. Lastly, the Brazel Letter
suggests that the Applicant is seeking “variances” for conditions of approval. To be clear, the
Applicant is not requesting, nor is the Applicant required to obtain, any variances from the

City.

V. Rebuttal of Nathaniel J. Van Nicholson

Nathaniel J. Van Nicholson provided a letter of opposition to the record on April 29,
2019 (the “Van Nicholson Letter”). The Van Nicholson Letter generally misunderstands the
applicability of Comprehensive Plan policies to this Application.

Next, the Van Nicholson Letter seems to suggest that my client is prohibited from
mowing the subject property and cutting down and removing invasive species. The Van
Nicholson Letter is dead wrong. Itis not a violation of the Oregon Removal-Fill Law to mow
a field or remove invasive species. In order to trigger a requirement for a Removal-Fill permit,
the activity must be located in a jurisdictional wetland and meet the definition of removal or
fill. Mowing the site and removing invasive vegetation does not meet the definition of
“removal” or “fill”.

The Van Nicholson Letter also suggests that the subject property is full of “natural
vegetation.” However, the subject property is infested with Himalayan blackberries (rubas
armeniacus) which is classified as a “Class B” noxious weed by the Oregon Department of
Agriculture. My client cleared the subject property of weeds as is a customary and legal activity

Officc phore: (458) 210-2845 345 W Ath Ave., Suite 25
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of a landowner as part of prudent land management. To the extent that the Van Nicholson
Letter suggests that my client removed trees or filled wetlands, it is in error.

VI. Rebuttal of Terri Hill

On April 29, 2019, Terrie Hill submitted a letter to the record on this matter (the “Hill
Letter”). The Hill Letter urges the City to “not allow an variances for this proposal...” However,
no variances are being sought and none are required.

The Hill Letter also characterizes the project as “high density.” However, the proposal
is based on the density allowed in the current zoning and is identical to the zoning and
development potential of the adjacent residential subdivisions. Characterizing the project as
“high density” is not only incorrect, but irrelevant.

VII. Rebuttal of Petition

The record includes 15 pages of names and signatures of people that signed a petition
urging the Planning Commission to deny the Application (the “Petition”). The Petition, makes
unsubstantiated claims already discussed above. Specifically, it states:

“We ask the city to exercise their [sic| discretion to deny the project based on
confliction with the City of Millersburg comprebensive plan, violation of Oregon State
Statutes and Oregon Manufactured Dwelling and Park Specialty Code,...”

First, a petition is not an appropriate method for a decision maker to analyze the project
and make a quasi-judicial decision on a statutory permit such as this. The ability to use one’s
property is not subject to a vote of the general public. This is not legislation. Consideration
of the merits of the Application is to be given based on the facts and the substantive law; it is
not subject to the whims of the petitioners, regardless of how many petitioners are opposed
to the project. See generally, Fasano v. Board of County Commissioners of Washington County, 264 Or
574 (1973).

Second, the petitioners’ charges that the Application violates the comprehensive plan
and the OMDPSC has already been discussed. The Petition makes few factual assertions; it
generally only makes blanket, undeveloped conclusions. In order for the Planning
Commission to give any merit to the Petition its arguments must be based on evidence for
which a reasonable person would rely. The Petition fails to do that.

Respectfully,
/s/Micheal M. Reeder

Micheal M. Reeder
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Law Office of Mike Reeder

Oregon Landg Use Law

May 13, 2019

Planning Commission
City of Millersburg

4222 NE Old Salem Road
Albany, Oregon 97321

Re: Evening Star Manufactured Dwelling Park | CUP 19-01 & SP 19-01
Final Written Argument to Planning Commission

Dear Planning Commissioners:

Please accept this letter as the Applicant’s final written argument to the Planning
Commission regarding this Needed Housing Manufactured Dwelling Park CUP (the
“Application”).

I. Proposed Condition of Approval #5 — Expanding Street Width

Proposed Condition #5 of the April 15, 2019 Staff Report (page 21) attempts to
unilaterally revise the Application by proposing to the Planning Commission that it require
the Applicant to revise the site plan showing all internal streets with a minimum curb to curb
width of 32 feet, allowing parking on one side of the street.

As discussed by me at length at the April 22, 2019 public hearing and in my April 22,
2019 letter to the Planning Commission, this proposed condition of approval cannot be
adopted. To do so would be to violate the Needed Housing Statute (ORS 197.303-.307) and
the Oregon Manufacture Dwelling and Park Specialty Code (“OMDPSC”). These two state
statues pre-empt any local legislation. No party, including the two city attorneys who attended
the April 2274 public hearing, have provided any legal rebuttal to this legal issue. While the
Applicant provided evidence into the record to show that Proposed Condition #5 is not
merited from a factual/practical point of view, the fact remains that the state has preempted
this issue of street width and adequate parking.

If certain City staff and/or opponents to this Application do not like the fact that the
state has provided uniform private street minimums and other standards not subject to local
discretion their remedy is to seek redress in Salem and seek to have the laws regarding MDPs
changed. Likewise, if the City and/or opponents to this Application do not like the Needed
Housing Statute as it applies in this case, they are free to lobby the Legislative Assembly. They
cannot however, change the current standards that are in place in order to fit their notions of

Office phone: (458) 210-2845 375 W 4th Ave,, buite 205
mreeder@oreqon antuse. com Fugene, Oregon 97401
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how things should be done without secking such changes legislatively in Salem. The ability to
use one’s property is not subject to a vote of the general public. The Application is not
legislation — it is a statutory permit that is afforded the process for quasi-judicial acts.
Consideration of the merits of the Application is to be given based on the facts and the
substantive law as it currently exists; it is not subject to the whims of the petitioners, regardless
of how many petitioners are opposed to the project. See generally, Fasano v. Board of County
Commissioners of Washington County, 264 Or 574 (1973).

II.  Proposed Condition of Approval #6 — Sidewalks & Planters Strips

Proposed Condition #6 of the April 15, 2019 Staff Report (page 21) attempts to
unilaterally revise the Application by proposing to the Planning Commission that it require
the Applicant to revise the site plan to increase the amount of sidewalk from a 4-foot wide
sidewalk on one side of the street to 5-foot wide sidewalks on both sides of the street.
Additionally, the proposed condition of approval would impose a 4-foot wide planter strip
separating the sidewalks from the curbs.

This proposed condition of approval is surely an attempt to kill this project. For the
reasons discuss in response to Proposed Condition of Approval #5, this proposed condition
of approval cannot be imposed on the Application. It would fundamentally change the
Application. It would be a new application. It would also violate the Needed Housing Statute
and Chapter 10 of the OMDPSC. Such overreach by staff would likely kill any MDP, not just
this one. Simply put, MDPs are not designed to accommodate such intensive transportation
facilities internally because such infrastructure is unnecessary and cost-prohibitive. Such an
imposition violates the Needed Housing Statute.

ITI.  All Other Objections & Arguments

In addition to the above-discussed proposed conditions of approval, the Applicant
reaffirms its objections to the other proposed conditions of approval and attempts by
neighbors to stop this proposal. Simply put, the City statf and neighborhood objections
cannot be sustained and the Application must be approved pursuant to state law.

Respectfully,
/s/Micheal M. Reeder

Micheal M. Reeder

Officc phore: (458) 210-2845 345 W Ath Ave., Suite 25
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Rules of Conduct for Public Hearings

1. No person shall be disorderly, abusive, or disruptive of the orderly
-a ﬁ conduct of the hearing.

P— ‘// 2. Persons shall not testify without first receiving recognition from the
M . I I CITY OF b presiding officer and stating their full name and residence address.
I e rs u rg 3. No person shall present irrelevant, immaterial, or repetitious festimony

A COMMUNITY LINKING or evidence.
AGRICULTURE AND INDUSTRY

4. There shall be no audience demonstrations such as applause,
cheering, display of signs, or other conduct disruptive of the hearing.

NOTICE OF PUBLIC MEETING
CITY OF MILLERSBURG

PLANNING COMMISSION
Monday, April 22, 2019
6:00 p.m.

Agenda
A. CALL TO ORDER
B. PLEDGE OF ALLEGIANCE
C. ROLL CALL

D. QUASI-JUDICIAL PUBLIC HEARINGS
1) File No: CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park
The applicant is proposing a Conditional Use Permit and Site Plan Review
for a 28 space senior manufactured home park with four proposed guest
parking spaces, drainage features, one open space areq, landscaping,
and one proposed point of access from NE Millersburg Drive.

E. CITY PLANNER UPDATE
F. ADJOURNMENT

Upcoming Meeting:
April 29, 2019 @ 4:00 p.m. — Planning Commission Workshop




m City of Millersburg April 15, 2018
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Millérsbu rg STAFF REPORT:

A COMMUNITY LINKING
AGRICULTURE AND INDUSTRY

File No: CUP 19-01 and SP 19-01 Evening Star Manufactured Home Park

Proposal: The applicant is proposing a Conditional Use Permit and Site Plan Review for a 28
space senior manufactured home park with four proposed guest parking spaces, drainage
features, one open space area, landscaping, and one proposed point of access from NE
Millersburg Drive.

L. BACKGROUND
A. Applicant: Wiliam Eddings

B. Location: The site has no address. It is located easterly of NE Sedona Road and
southerly of NE Millersburg Drive (see attached vicinity map).

C. Review Type: The proposed Conditional Use Permit and Site Plan review requires a
hearing before the Planning Commission. The Planning Commission is scheduled to
hold a hearing on the application on April 22, 2019. The Planning Commission
decision can be appealed to the City Council. Any appeal of the City Council’s
decision relating to this matter will be considered by the Oregon Land Use Board of
Appeals (LUBA).

D. Public Notice and Hearing: Notice was mailed to all property owners within 100 feet
of the proposed location, posted in City Hall on April 3, 2018 and information related
to the hearing is posted on the City’s website here -
http://cityofmillersburg.org/planning-commision/

E. Review Criteria: Article 2 82.400(2) for the Site Plan Review and 2.500(2) for the
Conditional Use Permit.

F. Current Zoning: Rural Residential- 10 Acre Minimum- Urban Conversion (RR-10-UC)

G. Proposed Zoning: N/A

H. Property Size: 4.4 acres

|.  Background: The applicant attended a pre-application meeting on January 2, 2019.
The parcel proposed for the development was created as part of a partition done in
2008. On March 11, 2019 the City removed the Manufactured Home Park as a
conditionally permitted use in the existing zone, RR-10-UC. However, in the State of
Oregon, an application is ‘vested’ in the zoning rules that existed at the time the
application was submitted. This application was submitted prior to the March 11 text
amendment that eliminated the use from the zone. As such, the application is being
processed as a conditional use permit because the ‘manufactured home park’ was

CUP 19-01 & SP 19-01 Evening Star Manufactured Home Park
Staff Report to Planning Commission — April 22, 2019 Page 1
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listed as a conditional use in the code that existed at the time the application was
accepted on February 12, 2018.

It should be noted, while the applicant is proposing that this be an age-restricted
community, the City cannot hold the applicant to that requirement. Should the
applicant elect to change this to a non-age-restricted community, the City would
not require an official change to the permit. Additionally, the City would not
regulate any self-imposed age-restrictions for the project. For the purposes of this
staff report, and consideration of the project, the Planning Commission cannot
consider the age-restriction proposed by the applicant.

I AFFECTED AGENCY, PUBLIC NOTICE, AND PUBLIC COMMENTS

Agencies:
The applicant’s materials were transmitted to the following agencies/departments on

March 12, 2019: City of Albany, Albany Fire Department, Linn County Sheriff’s Office, City
of Millersburg Engineer, Oregon Department of State Lands, PacificCorp, Linn County
Planning and Building Department, Linn County GIS, Northwest Natural Gas, United
States Postal Service, the Albany School District, the Cascade West COG, and Republic
Services. To date, the following comments have been received:

e The City of Milersburg Engineer provided comments. These have been
incorporated.

Public:
Notice of the April 22, 2019 hearing was mailed to all property owners within 100 feet of
the property. To date, no written comments have been received by staff.

Il. CRITERION
CITY OF MILLERSBURG DEVELOPMENT CODE

The applicant’s proposal requires both a conditional use permit and a site plan pursuant to the
development code requirements. The code requires that the applicant satisfy criteria for each
application. This staff report is required to outline how the applicant is meeting each set of
criteria. However, the development code criteria for each case type (CUP and SP) are
identical (see Code Section 2.400(2) and 2.500(2)). To avoid duplication, both the CUP and the
SP are reviewed together below.

As an additional note, a manufactured home park is a unique type of project in the State of
Oregon. The State has developed a set of requirements for manufactured home parks. These
are found in the Oregon Manufactured Dwelling and Park Specialty Code (OMDPSC).
Chapter 10 of the OMDPSC regulates manufactured home parks. Chapter 10 explains that
cities are allowed to create additional regulations as long as those regulations are “not less
than the minimum requirements” in the code and “not greater than the requirements for single
family uses in the underlying zone.” It is important to understand that the Planning Commission
has the ability to interpret the City code, and to interpret areas where ambiguity exists
between State rules and City codes. The Commission cannot interpret the State Code. Any
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interpretation must be explained in the findings.! Where staff feels that some interpretation is
required, the findings provided in the staff report will attempt to clearly detail the interpretation.
Any Planning Commission interpretation made during the hearing (that is not used in the staff
report) should be fully explained so it can be included in the final decision.

For the Site Plan- (2) Decision Criteria. After an examination of the site and prior to
approval, the Planning Commission must make the following findings:

For the Conditional Use Permit- (2) Decision Criteria. The conditional uses listed in the
Code may be permitted, altered, or enlarged upon authorization of the Planning
Commission in accordance with the following findings:

For both the SP and CUP:

(a) The proposed development or use does not conflict with the City’s
Comprehensive Plan.

ANALYSIS: Section 9 of the Comprehensive Plan contains a list of Land Use Goals and
Policies. Section V of this report goes through the pertinent policies from the
Comprehensive Plan. In summary, based on staff’s review, the project may be consistent
with the policies of the Comprehensive Plan depending on how the Planning
Commission interprets the Provisions of the Plan. See Section V for more detail.

FINDING: Based on the analysis above, the project may meet the required criteria.

(b) That the proposed development or use complies with the standards of the
land use zone and does not conflict with city codes and ordinances that are
applicable to the application.

ANALYSIS: This criterion requires the applicant to comply with standards listed in the
code. The code standards come from several sections of the code including:

e Article 4 - Zoning Designation Standards

e Atrticle 5 - Development Standards

e Article 6 - Use Standards, including Section 6.165 regulating Manufactured Home

Parks
e Atrticle 7 - Special Area Standards
e And Article 8 - Improvement Standards

This criterion is important because it links the standards to the criteria, essentially making
all standards into criterion by extension. All standards are reviewed in detail in Section IV
of this staff report. In summary, the project as proposed does not meet several
standards. Conditions of approval were added to address these concerns. See Section
IV for more detail and for proposed conditions of approval.

FINDING: Based on the analysis above, the project does not meet the required
standards; however, with the addition of conditions of approval, the project can
comply.

1 ORS 197.829
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(c) That the proposed development will not have an adverse impact on traffic
flow or to pedestrian, bicycle and vehicular safety, and future street right-of-way
are protected.

ANALYSIS: There are a number of staff concerns specific to traffic.

Access: The project site is proposing a singular access point on NE Millersburg Drive. The
proposed access is located between an existing residential driveway and NE Sedona
Road. Pursuant to the 2008 partition that created the project site parcel, the applicant is
required to eliminate the driveway for the single-family home that is essentially
surrounded by the applicant’s property, and have the home use the new access drive
proposed for the manufactured home park. This will remove the existing single-family
home driveway from NE Millersburg Drive, leaving only the proposed new intersection for
the manufactured home park.

Section 5.122, Transportation Standards, subsection 5(f) explains the City’s access
spacing requirements. NE Millersburg Drive is designated as an arterial in the City
Transportation System Plan (TSP). Therefore, the access spacing between the project
access point and the nearest intersection (NE Sedona Road) is required to be at 600 feet
between intersections and/or 300 feet between driveways. It is not clear if the project
driveway is to be considered an intersection or a driveway. Such a distinction may not
be relevant because Section 5.122(5)(g) explains that access at less than these
distances is permitted if the property has no other reasonable access. The applicant has
no other 'reasonable’ means of access. Bridges could be used, or neighboring homes
along Sedona could be removed to provide access; however, these are not reasonable
alternatives. Therefore, the applicant cannot provide the required spacing. However,
Section 5.122(7)(a).6 further explains that if the access spacing cannot be achieved, a
traffic impact analysis is required. The applicant has submitted a traffic impact analysis.

The traffic impact analysis, composed by DKS and Associates, explains that the
proposed project will generate about 300 traffic trips per day. The study also explains
that the access spacing will be about 165 feet between NE Sedona Road and the
proposed project access, which does violate the access spacing requirements. The
study explains that the low volume of expected traffic from the project will not create an
unsafe traffic condition on Millersburg Drive and suggests the project be constructed as
designed. No mitigation, such as signals or stop signs, are proposed in the study.
Because the code allows for substandard spacing if there are no other options for the
applicants and if a traffic study has been submitted?, then staff finds that the access
spacing is acceptable. If the intent of the spacing is to promote safety, and the study
suggests that the intersection will be safe, then the intent of the code is met.

Additionally, the Albany Fire Department has reviewed the proposed project and
determined that a single point of access is acceptable for up to 30 dwelling units,

2 The code does not specify that the study demonstrate anything specific, only that a study be
submitted. Staff is interpreting the code to mean that the study must show that all proposed street
improvements will be safe. The study does indicate that the proposed improvements will be safe.

CUP 19-01 & SP 19-01 Evening Star Manufactured Home Park
Staff Report to Planning Commission — April 22, 2019 Page 4
of 24



provided adequate internal circulation is provided. While the internal circulation is
discussed further below, for the issue of access, the Fire Department has indicated that
the proposal is adequate.

Internal Circulation: The project proposes an internal loop for a circulation system. All
internal circulation streets are considered private streets. The City has specific standards
for private streets, and the streets proposed do not meet the City standards outlined in
Article 5 and 8.

It appears that the applicant designed the internal streets using table 10-C of Chapter
10 in the OMDPSC (see table below). The site plan shows an internal street width of 20
feet. The City Code in Section 6.165, the manufactured home park standards, explains
that when there is a conflict between the City Code and the OMDPSC, the State
standards in Chapter 10 shall govern. As designed, the applicant is proposing a two-way
street with no parking on either side. Based on the table, that would require a 20-foot
pavement width.

However, the City and the Albany Fire Department, in their letter dated March 12, 2019,
have expressed concerns with the lack of on-street parking. The 20-foot pavement
width would require that no on-street parking be permitted. The City Manager, Kevin
Kreitman, who previously served as a Fire Chief for the City of Albany, Oregon, and later
for Redding, California, and the letter from the Albany Fire Department, have explained
that people will often ignore no-parking signs and still park on the street. The Planning
Commission has expressed similar concerns previously with street designs that do not
allow on-street parking, going so far as to request that ‘skinny streets’ be removed for the
Code during the next forthcoming Code revision. lllegal parking on these posted no-
parking streets presents a public health and safety concern. When a car is illegally
parked on a 20-foot pavement width, the ability for a fire or emergency vehicle to
navigate the project site is significantly restricted, creating a dangerous situation and
hazard. Alternatively, when on-street parking is allowed, the 20-foot pavement width is
maintained because the design of the street allows for cars to safely park on the side of
the street. In addition, local law enforcement does not have jurisdiction to enforce no-
parking requirements on private streets. Therefore, there is no mechanism to insure on-
street parking will not occur.

Because the proposed project is a conditional use permit3, the Planning Commission has
the authority to impose conditions deemed necessary for health, safety and welfare.
Staff is recommending that the Planning Commission require, through conditions of
approval, that the internal streets permit parallel, on-street parking on both sides. Based
on the OMDPSC Table 10-C (below) the State would then require a pavement width of
30 feet.

3 Section 5.117(4) explains that the Planning Commission has the authority to request additional setbacks,
street right of way, and improvements for development projects that are submitted as conditional use
permits.
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TABLE 10-C
MINIMUM PAVEMENT WIDTHS

ONEOR ONELANE PARKSTREET

TWO OF A CONNECTING ONE T™W0O  COMMONDRIVE
WAY DEVIDED TO THE WAY WAY -WAY
STREET STREET PUBLIC WAY  ALLIEY AILILEY
TUNOBSTRUCTED TRAFFIC
LANE WIDTH 16 Feet 12 Feet 20 Feet 12 Feet | 16 Feet 9 Feet
NO PARKING
ON EITHER SIDE 20 Feet 14 Feet 30 Feet 14 Feet 20 Feet 12 Feet
PARATILEL PARKING
ON ONE SIDE 30 Feet 19 Feet 34 Feet 19 Feet 26 Feet 19 Feet
PARATIEL PARKING ON
BOTH SIDES 30 Feet 28 Feet 34 Feet 28 Feet 30 Feet 28 Feet
30 DEGREE DIAGONAL
PARKING ON ONE SIDE 333 Feet 293 Feet 37.3 Feet 293 Feet | 33.3 Feet 293 Feet
30 DEGREE DIAGONAL
PARKING ON BOTH SIDES 50.6 Feet 46.6 Feet 54.6 Feet 46.6 Feet | 50.6 Feet 46.6 Feet
45 DEGREE DIAGONAL
PARKING ON ONE SIDE 35.6 Feet 32.6 Feet 39.6 Feet 326 Feet | 35.6 Feet 32.6 Feet
45 DEGREE DIAGONAL
PARKING ON BOTH SIDES 552 Feet 52.2 Feet 59.2 Feet 522 Feet | 35.2 Feet 522 feet
60 DEGREE DIAGONAL
PARKING ON ONE SIDE 39 Feet 39 Feet 41 Feet 39 Feet 39 Feet 39 Feet
60 DEGREE DIAGONAL
PARKING ON BOTH SIDES 60 Feet 60 Feet 62 Feet 60 Feet 60 Feet 60 Feet
90 DEGREE PERPINDICULAR
PARKING ON ONE SIDE 43 Feet 43 Feet 43 Feet 43 Feet 43 Feet 43 Feet
90 DEGREE PERPINDICULAR
PARKING ON BOTH SIDES 2 Feet 62 Feet 62 Feet 2 Feet 62 Feet 62 Feet
NOTES:
1. Use thus table to size all streets, alleys, and common driveways with or without on-street parking.
2. The dimensions shown are measured curb to curb and includes all traffic lanes and on street parking but does not include curbs.
sidewalks, or walloways.
3. Alternate street configurations may be used with prior approval from the authority having junisdiction.
4. Alternate parking angles or configurations may be used with the prior approval from the authonity having junsdictions.
5. Where a street or alley 1s not designed for parlang on one or both sides, 1t shall be identified as a “No Parling " area.
6. A two-foot wide bike lane may be added to one side of any street or alley without mcreasing the size of the street or alley.
7. Thus table does not include parking sized to meet the accessibility requirements of the Americans with Disabilities Act (ADA).
For more information, see Chapter 11 of the Oregon Structural Specialty Code.
8. This table 1s based on mformation provided through the American Institute of Architects (AIA).

In addition, Section 10-2 of the OMDPSC lists a host of specific design features that the

City may regulate. Internal street design is not listed. It is not clear if the silence on

internal streets means that the City is allowed to regulate street design. Because this is

ambiguous, the City code can control. Section 5.123(15) of the City Code explains:
“Private streets are permitted within Planned Unit Developments, Mobile Home Parks
and singularly owned developments of sufficient size to warrant interior circulation on
private streets. Design standards shall be the same as those required for public
streets unless approved by the Planning Commission.”

Table 2 of the Transportation System Plan adopted by the City of Millersburg in 2016
shows required design width requirements for public and private streets. This table
explains that a residential local street with parking on one side would require a curb to
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curb pavement width (not including sidewalks) of 32 feet. Staff proposes the following
condition of approval:

PROPOSED CONDITION OF APPROVAL: The applicant shall revise the site plan showing alll
internal streets with a minimum curb to curb width of 32 feet, allowing for parking on one
side of the street. Streets shall be signed to allow parking on one side only. Should the
inclusion of these requirements significantly change the design of the project, the
Planning Commission will be required to review the revised design using the site plan
review process.

Pedestrian circulation Following on the previous understanding that the City street
standards apply to the project site, the requirements shown in the street design table
previously mentioned (from Section 5.123(4)) apply. Therefore, the internal streets are
required to include sidewalks on both sides of the street, with landscape planters
separating the sidewalk from the street. The sidewalks must be 5 feet wide on each side,
and the planter strips must be 4 feet wide* on each side, for a total street width of 50
feet. The site plan shows 4-foot sidewalks on one side of the internal streets which does
not conform to the Code requirement. A condition of approval is proposed requiring
the project include sidewalks and planter strips in conformance with the Code.

It should be noted that Code Section 5.123(4)> allows the Planning Commission to
approve alternative right-of-way widths based on topography or the shape of a project.
While the shape of the project is unique, the need for safe pedestrian walkways is
critical. Safe pedestrian walkways are needed because of the unique shape of the
project’s site; inherently the streets do not provide long sight distances to allow motorists
to see pedestrians and pedestrians to see motorists. The short streets and sharp internal
curves of the street design make sidewalks essential to protect pedestrians. Additionally,
it should be noted that this requirement is the same requirement used for traditional
single-family homes. These are not additional, more strict requirements, but rather, these
are the standard requirements of the Code. Staff proposes the following condition:

PROPOSED CONDITION OF APPROVAL: The applicant shall revise the site plan showing all
internal streets with 5-foot sidewalks on both sides and 4-foot planter strips separating the
sidewalks from the curbs. The minimum full street width, sidewalk to sidewalk shall be at
least 50 feet, to allow safe pedestrian circulation consistent with the code. Should the
inclusion of these requirements significantly change the design of the project, the
Planning Commission will be required to review the revised design using the site plan
review process.

FINDING: Based on the analysis above, the project does not meet the required criterion;
however, with the proposed conditions of approval, the project can meet the required
criteria.

(d) That proposed signs or lighting will not, by size, location, color or operation,
have an adverse impact on traffic, limit visibility or have an have an adverse
impact on adjacent properties.

4 This is required again in Section 5.123(5)g and 5.124(4)
> And Section 5.123(5)h
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ANALYSIS: The applicant is not proposing any signs with the project. Lighting is proposed
for streets. A total of 9 street lights are proposed. All street lighting will be required to
comply with Section 5.135 of the Millersburg Code, which will require each to be 25 feet
tall. Specifically, Section 5.135(3) requires that lighting shall not shine into neighboring
residences. Because the proposed project will be below grade of several existing
homes that neighbor the site, all lighting will be visible from the neighboring homes.
Required landscape screening (discussed later in this report) will help prevent glare into
homes; however, staff proposes the following condition of approval:

PROPOSED CONDITION OF APPROVAL: The applicant shall provide details on the lighting
to show all street lighting to be shielded to prevent any light from shining into a
neighboring residence. This includes general downward shielding on lights not directly
adjacent to homes.

FINDING: Based on the analysis above, the project does not meet the required criterion;
however, with the proposed conditions of approval, the project can meet the required
criteria.

(e) That water, wastewater disposal and utilities are available and have the
capacity to serve the proposed development or use and can be extended in the
future to accommodate future growth beyond the proposed land division.

ANALYSIS: Existing sewer and water lines are available to the site within NE Millersburg
Drive. Individual sewer and water extensions are provided at each potential home site
through a private system. Individual meters can be provided by the applicant; however,
this is not a requirement by the City. Individual City meters will not be permitted. The
unigue location of the site will likely prevent any additional future utility connections to
the site, as all neighboring properties are either developed or un-developable.

FINDING: Based on the analysis above, the project meets the required criteria.

(f) That the proposed development or use does not have an adverse impact on
existing or proposed drainageways including flow disruptions, flooding,
contamination or erosion on drainage-ways and required drainage facilities are
provided that have the capacity to serve the proposed development or use.

ANALYSIS: The project site is located next to Crooks Creek. According to the County GIS
system, and a wetland study submitted by the applicant, there is a wetland feature that
crosses the site as well.  Additionally, the site sits lower than the recently constructed
homes to the south and west of the site. Some backyard drainage seems to
occasionally cross the property. The applicant has submitted a wetland delineation
study that shows that the project will not encroach on any wetlands that are considered
part of Crooks Creek; however, some onsite historical drainage is considered wetlands.
The study proposes that the applicant mitigate the impacts to the onsite wetlands
through offsite mitigation that has yet to be identified. This is typical for impacts such as
this. The amount of mitigation needed is not significant, and the applicant should be
able to satisfy the requirement with the concurrence of DSL. The study has been sent to
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the Division of State Lands (DSL) for their review. DSL will need to approve (concur with)
both the study and any mitigation prior to any disturbance of the soil. Staff proposes the
following condition of approval:

PROPOSED CONDITION OF APPROVAL:
e Any offsite flows of stormwater onto the property are not subject to detention

requirements, but must be appropriately routed to an approved discharge point without
adverse impacts to upstream or downstream properties.

e Obtain a 1200C Erosion Control Permit for all the disturbed ground, both on and off site
that is in excess of one acre in addition to meeting all Albany Construction Standards
(ACS). The applicant shall follow the latest requirements from DEQ for NPDES 1200-C Permit
submittals. A copy of the approved and signed permit shall be provided to the City prior
to any ground disturbing activities.

FINDING: Based on the analysis above, the project does not meet the required criterion;
however, with the proposed conditions of approval, the project can meet the required
criteria.

(9) That the proposed development will not have an adverse impact, potential
hazards or nuisance characteristics as identified in Section 2.140, Item 21 of the
Application Site Plan consistent with the standards of the Zoning District and
complies with the applicable standards of all regulatory agencies having
jurisdiction.

ANALYSIS: Section 2.140 Item 21 explains that the applicant is required to identify any
emissions that may result from the application. In this case, no emissions are anticipated.
There could be a potential for aesthetic impacts because homes bordering the site on
the west and south are situated on a higher elevation than the site itself. Screening is
required in the Manufactured Home Park Standards. These are discussed at length later
in this report. It should be noted that aesthetics are not listed in Section 2.140 Item 21,
and as such are not considered a nuisance concern.

FINDING: Based on the analysis above, the project meets the required criteria.

(h) That the proposed development or use does not conflict with the standards of
other regulatory agencies having jurisdiction.

ANALYSIS: The project was transmitted to other regulatory agencies for review. Any
comments received were made conditions of approval on the project.

FINDING: Based on the analysis above, the project does not meet the required criterion;

however, with the proposed conditions of approval, the project can meet the required
criteria.

STANDARDS
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The proposed design complies with all the specifications and design requirements and
standards of the Millersburg Development Code, Articles 4-8, except as noted or explained in
more detail below. The standards of the RR-10-UC zone do not apply because use listed in the

Conditional Use section of the RR-10-UC zone specifically indicate that a manufactured home
park shall use the standards from Section 6.165.
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SECTION 5.118 DRAINAGWAY SETBACKS & 5.119 WETLAND AND RIPARIAN AREAS

ANALYSIS: These Code sections explain that a setback of 50 feet from the top of the
bank of any fish bearing stream is required. The existing conditions and topography
provided by the applicant indicates that the project will remain more than 50 feet from
the top of bank of Crooks Creek. All mitigation for the wetland impacts will have to be
approved through DSL prior to any ground disturbance. Previous conditions address this.

FINDING: Based on the analysis above, the project does not meet the standard;
however, with the proposed conditions of approval, the project can meet the required
standard.

SECTION 5.122(3) PEDESTRIAN AND BICYCLE & 5.124 SIDEWALKS

ANALYSIS: This section has been previously discussed in this staff report for criterion C.
Staff is proposing that sidewalks be added on both sides of the street in order to comply
with these standards. See previously proposed conditions of approval.

FINDING: Based on the analysis above, the project does not meet the standard;
however, with the proposed conditions of approval, the project can meet the required
standard.

SECTION 5.123 STREETS

ANALYSIS: As previously mentioned for criterion C, the streets as designed do not
address the public health, safety and welfare of the City. Conditions of approval have
been proposed to require wider streets in order to comply with the standards listed in this
code section.

FINDING: Based on the analysis above, the project does not meet the standard;
however, with the proposed conditions of approval, the project can meet the required
standard.

SECTION 5.126 STORM DRAINAGE

ANALYSIS: This section requires drainage standards to assure the public is protected from
flooding. Preservation if significant drainage features and setbacks from said features
are requirements listed in these standards. The information provided by the applicant
provides some detail of how the project proposes to address stormwater, however
additional detall is required to assure compliance with City and State requirements.
Conditions of approval are proposed below to assure compliance.

PROPOSED CONDITIONS OF APPRPOVAL:

e LUDC Section 5.126(7) states, “Stormwater runoff rates for new developments shall not
exceed bare land runoff rates” and 5.126(7)(g) states, “Runoff from impervious surfaces
must be collected and transported to a natural or public drainage facility with sufficient
capacity to accept the discharge.”
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The Developer is required to provide a site-specific drainage plan, including means to
detain peak flows so that runoff rates for the new development do not exceed bare land
runoff rates, along with supporting calculations to collect, route, and discharge
stormwater to an approved discharge point. The drainage plan must be approved by
the City Engineer prior to issuance of building permits. The drainage plans shall conform
to the Albany Engineering design standards, to the satisfaction of the City Engineer.

e Allroof drains and yard drainage must be piped or trenched to an approved discharge
point. Improved lots may not drain onto neighboring properties. Applicant must provide
proposed drainage plan for approval.

e Any offsite flows of stormwater onto the property are not subject to detention
requirements, but must be appropriately routed to an approved discharge point without
adverse impacts to upstream or downstream properties.

FINDING: Based on the analysis above, the project does not meet the standard,;
however, with the proposed conditions of approval, the project can meet the required
standard.

SECTION 5.134 LANDSCAPING

ANALYSIS: The proposed project is required to provide landscaping consistent with this
code section. The landscape plan submitted was a preliminary plan that did not
contain sufficient detail to satisfy the requirements of Section 5.134 (b). A condition of
approval proposes the submittal of a more detailed landscape plan to show
conformance with all aspects of Section 5.134, including screening, street trees and front
yard landscaping. Any screening required in Section 5.134(9) is superseded by the
screening requirement specific to manufactured housing (listed in Section 6.135).

PROPOSED CONDITION OF APPROVAL: The applicant shall submit detailed landscape
and irrigation plans showing conformance with Section 5.134 and all other landscape
requirements.

FINDING: Based on the analysis above, the project does not meet the standard;
however, with the proposed conditions of approval, the project can meet the required
standard.

SECTION 5.135 EXTERIOR LIGHTING

ANALYSIS: Lighting for the project has been discussed previously for criterion D. All street
lights are required to include shielding to be compatible with the neighbors to the north,
east and south.

FINDING: Based on the analysis above, the project does not meet the standard,;
however, with the proposed conditions of approval, the project can meet the required
standard.

SECTION 6.165 MANUFACTURED DWELLING PARKS
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Based on the nature of the application, each standard for this Code section is reviewed
below.

(1) Where Permitted: Class "A" or "B" Manufactured Dwellings are permitted in all
Manufactured Dwelling Parks. Manufactured Dwelling Parks are permitted in the
City's Rural Residential Zones in accordance with the standards of Section 6.165
and the provisions for Conditional Use approval contained in Section 2.500.

ANALYSIS: The applicant has indicated that all manufactured homes will be a class A or
B, and under 10 years old.

FINDING: Based on the analysis above, the project can meet the required standard.

(2) Minimum Site Area: An area that provides space for four or more manufactured
dwellings together with all conditions and standards required by Chapter 10 of the
OMDS and the standards contained in Section 6.165 herein.

ANALYSIS: The project proposes 28 units on 4.4 acres. The project is permitted up to 30
units based on the density allowance. The applicant’s narrative has indicated that the
project meets all the standards of OMDPSC Chapter 10.

FINDING: Based on the analysis above, the project can meet the required standard.
(3) Density: Maximum density of the park shall not exceed 7 units per gross acre.

ANALYSIS: The project proposes 28 units on 4.4 acres. The project is permitted up to 30
units (4.4 acres x 7 per acre = 30 units) based on the density allowance. The proposed
unit count is below the allowance, thus in conformance.

FINDING: Based on the analysis above, the project can meet the required standard.

(4) Access: Manufactured Dwelling Park access shall occur from a public Collector
or Arterial street.

ANALYSIS: The project takes access from NE Millersburg Drive which is classified as an
arterial.

FINDING: Based on the analysis above, the project can meet the required standard.

(5) Permitted Uses: Manufactured Dwelling Parks may contain manufactured
dwellings and accessory structures, community laundry and recreation facilities
and other common buildings for use by park residents only, and one residence
other than a manufactured dwelling for the use of a caretaker or a manager
responsible for maintaining or operating the park.

ANALYSIS: The applicant is not proposing any additional facilities; no laundry or office is
proposed. No structures of any kind are proposed with this project. The "unit” spaces are
proposed. The applicant has indicated that he plans to purchase the units for each
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space himself, though that is not a requirement of the project. He could also rent the
space and allow a renter to provide their own dwelling unit. The applicant has
indicated in his narrative that he plans to administer the facility himself.

FINDING: Based on the analysis above, the project can meet the required standard.

(6) Conditions: Upon granting site plan approval for a manufactured dwelling park,
the Planning Commission may require establishment of deed covenants,
conditions and restrictions (CC&Rs) or other conditions including but not limited
to any of the following where such are deemed necessary for the mitigation of
adverse impacts on an adjacent area:

(a) Limit the type of units to be installed to Class "A" or Class "B" or both.

(b) Additional landscaping or screening on the park boundary.

(c) Increased setbacks from park boundaries.

ANALYSIS: The applicant has indicated that class A and B units will be used. Additional
landscape screening is discussed below (additional screening is proposed by staff).
Additional setbacks do not seem to be required.

Any requirements such as these will be required to be shown on the project documents.
Any breach of these will be considered a breach of the project description as approved
by the Planning Commission and are grounds for penalties as outlined in the Code,
which would include civil remedies. The same would be true of any CC&R restrictions
that would be imposed. So, while the Planning Commission may require CC&R's, they
offer protections that are similar to those granted to the City by virtue of the approval
itself. The Commission may require CC&R's if desired.

FINDING: Based on the analysis above, the project can meet the required standard.

(7) Improvement Standards: Park standards shall conform to The Oregon
Manufactured Dwelling and Park Specialty Code (OMDS) within the Park boundary
and shall conform to City Standards when abutting public streets.

(8) Streets: Public streets located within the Park and the first 100 feet of private
Park streets connecting to a public street shall conform to City standards.

ANALYSIS: The internal street, as shown on the applicants exhibit and outlined in their
narrative, is consistent with the City standards where it meets NE Millersburg Drive and for
100 feet from NE Millersburg Drive. The project does not abut any other City street. The
street standards for the rest of the internal streets have been discussed previously in this
staff report for criterion C. Conditions have been added to re-design all internal streets
to match City standards.

FINDING: Based on the analysis above, the project can meet the required standard.

(9) Perimeter Setbacks: Distance of a manufactured dwelling or accessory
structure from an exterior park boundary or public right of way shall be 20 feet.
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ANALYSIS: The project was designed to meet the City setback requirement of 20 feet
from the park boundary to any manufactured dwelling unit as shown on the applicant’s
site plan.

FINDING: Based on the analysis above, the project can meet the required standard.

(10) Landscaping: All common areas within a Manufactured Dwelling Park shall be
landscaped and maintained by the Park owner in conformance with the approved
Landscape & Irrigation Plan.
(@) The following minimum standards per each 2,000 square feet of open
area shall apply unless approved by the Planning Commission:
1. One tree at least six feet in height.
2. ten shrubs or accent plants.
3. The remaining area containing walkways and attractive ground
cover at least 50% of which must be living ground cover within one
year of planting.
4. All manufactured dwelling spaces shall be landscaped within six
months of manufactured dwelling placement. Such landscaping shall
be the responsibility of the park owner.

ANALYSIS: The applicant submitted a preliminary landscape plan. Alone, it does not
show full conformity with these requirements. The applicant's narrative expands on the
exhibits to say that he will comply with the requirements. Previously a condition of
approval was proposed by staff that would require a more detailed landscape plan that
would show conformity with these requirements.

The applicant points out that the code is not clear regarding the need for the detention
and wetland areas to be added into the calculation regarding coverage. If these areas
are to be included, the applicant would be required to provide an additional 48 trees
and 477 shrubs. Typically, areas such as basins and wetlands are not considered
buildable and are excluded from any percentage requirements for landscaping. Staff
recommends that these areas be excluded from the required landscape calculations.

FINDING: Based on the analysis above, the project does not meet the standard;
however, with the proposed conditions of approval, the project can meet the required
standard.

(b) Perimeter Property Screening: The entire perimeter of the manufactured
dwelling park shall be screened except for driveways and Clear Vision
Areas. The following minimum standards shall apply:
1. One row of evergreen shrubs shall be planted which will grow to
form a continuous hedge at least six feet in height and be at least 80
percent opaque, as seen from a perpendicular line of sight, within two
years of planting, or
2. A minimum of a five-foot wood fence or masonry wall shall be
constructed, providing a uniform sight obscuring screen, or
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3. An earth berm combined with evergreen plantings or wood fence or
masonry wall shall be provided which shall form a sight and noise
buffer at least six feet in height.

4. At least 5 five-gallon shrubs or 10 one-gallon shrubs for each
remaining 1,000 square feet of required buffer area; and

5. The remaining area treated with attractive, living ground cover (i.e.,
lawn, ivy, evergreen shrubs, etc.).

ANALYSIS: The applicant’s narrative goes into detail regarding how the applicant
intends to meet the screening requirements. First, it is important to note that the project
site sits below grade from the neighbors that surround the site on the west and south.
Staff asked the applicant to provide an additional sight line exhibit showing a section
diagram with the elevation difference, the existing units surrounding the site and the
proposed unit locations to clarify how the grade difference impacts the project. This
exhibit, attached, was provided but did not provide enough detail to clearly show the
line of sight for what the existing homes will see if the project were approved and
constructed.

The screening described in the Code above was clearly intended for a situation where
the neighbors were at grade. Further, it is clear that the Code’s intent is to assure that
the manufactured homes cannot be seen from the neighboring property. The grade
separation is a unigue site feature. Indeed, the Code anticipated that not all
circumstances would be as clear cut as the listed requirements seem to imply. The
Code allows the Planning Commission to require additional screening if needed. In this
case, in order for the applicant to meet the intent of the Code, additional screening will
be required.

The applicant has explained in the narrative and shown on the site plan that they intend
to plant 5-foot Leyland Cypress trees along the entire outer park perimeter. Their
narrative explains that within 2 years these should screen 80% of the view from the park
boundary. Property to the east is additionally separated by Crooks Creek, thus these
properties to the east should be adequately screened with the proposal. The neighbor
to the north is also at grade with the project site, thus the screening proposed by the
applicant should be sufficient for this neighbor.

However, the homes along the west and south of the site are higher. The proposed
Cyprus trees taper near the tops of the trees; the sight obscuring ability diminishes as the
trees ascend. Because the homes along the south and west border are at a higher
elevation, the trees will not meet the intent of the Code, which is to obscure the park
from the neighbors. Additionally, most of the neighboring homes are two story homes.
The Code is not clear on the details or perspective of the need to obscure the park from
view. People on the second floor of the homes will command even more of a view of
the property. Where the Code is not clear, the Planning Commission has additional
ability to apply discretion in order to assure the intent of the Code is met. Again, staff
contends that the intent is not met with Cyprus trees alone. While the Cyprus trees wiill
help, staff proposes a condition of approval that would require additional large canopy
trees for each manufactured home site and along the entry drive. A canopy will
obscure large portions of the park from additional heights, including the second stories
of the neighboring homes. Staff proposes the following condition of approval:
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PROPOSED CONDITION OF APPROVAL: The applicant shall include one additional sight
obscuring, large canopy tree on each unit space along the south and west of the park,
including along the west side of the entry drive. The trees should be at least 24” box in
size, 7 feet tall at planting, and that will grow to substantial canopy within 5 years, at
which time they must provide at least 80% opacity when viewed from at least 6 feet in
height from a perpendicular line of sight. The canopy at full growth should not overhang
the property lines of the park site. All planting must be completed prior to occupancy of
any manufactured home.

FINDING: Based on the analysis above, the project does not meet the standard;
however, with the proposed conditions of approval, the project can meet the required
standard.

(11) Utilities: All manufactured dwelling parks must provide each lot or space with
storm drainage, municipal sanitary sewer, electric, telephone, and municipal
water, with easements dedicated where necessary to provide such services. All
such utilities shall be located underground. Utilities shall be connected in
accordance with state requirements and the manufacturer's specifications.

ANALYSIS: The applicant’s narrative has indicated that all utilities will be provided by
the park owner and will all be placed underground.

FINDING: Based on the analysis above, the project can meet the required standard.

(12) Design and Submission Requirements:
(a) Professional Design Team: The applicant for proposed Manufactured
dwelling (MH) Parks shall certify in writing that the services of a registered
architect, landscape architect or registered engineer licensed by the State of
Oregon have been utilized in the design and development of the project.

ANALYSIS: The applicant’s narrative has indicated that the design was done by a
registered civil engineer.

FINDING: Based on the analysis above, the project meets the required standard.

(b) Site Plans Required: The Conditional Use Application for a new or
expansion of an existing MD Park shall be accompanied by 12 copies of the
site plan of the proposed park containing the following information in
addition to that required in Section 2.140 for Application Site Plans. The plot
plan shall show the general layout of the entire Park and shall be drawn to
scale. The drawing shall include all of the following information:

1. Name and type of Park, address, owner, Desigh Team members,

scale, date and north point of plan.

2. A vicinity plan showing streets and properties within 500 feet of the

development site.

3. Plot plan of park boundaries and the location, dimensions and

number of MH spaces. Number each space and demonstrate that
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planned spaces can reasonably accommodate a variety of MH or RV
types.
4. Location and dimensions of existing and proposed structures,
together with the usage and approximate location of all entrances,
heights, and gross floor areas.
5. Location and dimensions of roads, accessways, parking, loading
facilities, garbage receptacles and walkways.
6. Extent, location, arrangement, and proposed improvements of all
open space, landscaping, fences and walls.
7. Location of lighting fixtures for park spaces and grounds.
8. Location and area of recreation spaces and buildings in square
feet.
9. Locations where park water, sewer, drainage and utility systems
connect to City systems.
10. Location of existing and proposed fire and irrigation hydrants.
11. Enlarged plot plan of a typical MH space, showing location of the
stand, patio, storage space, accessory structures, parking, sidewalk,
utility connections, and landscaping.
12. Architectural drawings and sketches demonstrating the planning
and character of the proposed development.
13. A construction time schedule and development phasing plan.
14. Detailed plans required. Prior to application for a building permit
to construct a new Park or to expand an existing Park, the applicant
shall submit five copies of the following detailed plans:

a. A legal survey.

b. Plans of new structures.

c. Water and sewer systems.

d. Utility easements.

e. Road, sidewalk, and patio construction.

f. Drainage system, including existing and proposed finished

grades.

g. Recreational improvements including swimming pool plans

approved by the Oregon State Board of Health.

h. Landscaping and irrigation plans.

ANALYSIS: The exhibits submitted by the applicant show most of the details required
above. The plans did not show any details regarding the garbage receptacles. As
such, a condition of approval has been added to require the submission of a detailed
trash collection plan for staff approval. No permanent structures are proposed. A
condition of approval has also been added for the building permit requirements of item
14 above, though because the Code requires this, the condition is redundant.

PROPOSED CONDITIONS OF APPROVAL:
e Prior to application for a building permit, the applicant shall submit for review and
approval a trash collection plan.
e Prior to application for a building permit, the applicant shall submit 5 copies of the
following detailed plans: a legal survey, plans for placement of all new structures,
water and sewer systems, utility easements, road, sidewalk, and patio
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construction, drainage system, including existing and proposed finished grades,
recreational improvements and landscaping and irrigation plans.

e Construction on the City of Millersburg public water, sewer, street, or storm system
requires a Private Construction of Public Infrastructure (PCPI) permit. If a PCPI
permit is obtained, a right-of-way permit may not be required. All required public
improvement plans shall be submitted to the City for review and approved by the
City prior to beginning construction. The engineering plans shall conform to the
Albany Engineering design standards, to the satisfaction of the City Engineer. All
utilities shall remain uncovered until inspected and approved by the City. All
required public improvements shall be completed and approved by the City prior
to issuance of building permits.

FINDING: Based on the analysis above, the project does not meet the standard;
however, with the proposed conditions of approval, the project can meet the required
standard.

V. CITY OF MILLERSBURG COMPREHENSIVE PLAN
City of Millersburg Comprehensive Plan

The City of Millersburg Comprehensive Plan implements the 19 State Goals. Based on staff
review, the project is consistent with all goals and policies of the Comprehensive Plan. The
following are relevant and pertinent policies from the Comprehensive Plan.

Chapter 9.1- Planning

Policy 16. Close coordination shall be maintained between the school district, fire
districts, serving utilities, Linn County, the City of Albany and other governmental
agencies having facilities or programs in the area.

ANALYSIS: The project was transmitted to several agencies for review. Those who
responded are included.

FINDING: Based on the analysis above, the project is consistent with the policy.
Chapter 9.4- Housing

Policy 1. The City recognizes the need for an adequate supply of sound, decent
and attractive housing which includes a variety of types and designs which are
responsive to community needs.

ANALYSIS: The project provides housing. Generally manufactured homes are
more affordable than traditionally built homes, thus adding to the variety of
housing types for the area. It is not clear if the last portion of the policy speaks to
the needs of those needing housing or those that live in the surrounding area.
Some of the neighboring owners have expressed concerns with the proposed
project indicating that the higher density afforded by the manufactured housing
park may not be compatible with the surrounding community, and that the new
project may impact their housing property values.
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VI.

VII.

FINDING: Based on the analysis above, the project may be consistent with the
policy.

Chapter 9.5- Land Use

Residential Land Use Policy 2, When urban development occurs, the city shall
encourage compact residential development within the existing Residential
District to provide more efficient land utilization and to reduce the cost of housing,
public facilities and services.

ANALYSIS: The proposed project is a compact form of residential development,
not as compact as multi-family, which would also be permitted on the site, but
more than the 10,000 square foot minimum requirement for single family homes.

FINDING: Based on the analysis above, the project is consistent with the policy.

Residential Land Use Policy 8, Residential areas shall be protected from excessive
through traffic, conflicting land uses, or other encroachments that would impair a
safe, quiet living environment.

ANALYSIS: Manufactured homes parks are a controversial type of housing. They
have traditionally suffered from a negative stigma. Future negative impacts are
very difficult to predict. Compatibility between established single-family homes
and manufactured home parks is highly subjective. Often this is established on a
case by case basis; this project is no different. Ultimately the role of the Planning
Commission is to act as a body of community representatives and apply
discretion to subjective areas of policy and code, such as compatibility. This
project will not introduce additional through traffic to preexisting communities,
and should not ultimately result in an unsafe community. The increased density
could result in more noise than a traditionally platted 10,000 square foot
community, based simply on the fact that there are more people per square foot.
The question of the proposed project being a possible conflicting land use will be
up to the Planning Commission.

FINDING: Based on the analysis above, the project may be consistent with the
policy.

RECOMMENDATION

Based on the above findings of fact, with the conditions of approval, the proposed
project satisfies the applicable criteria, and staff recommends the Planning Commission
approve Application No. CUP 19-01 and SP 19-01 pursuant to the conditions of approval
listed below.

ALTERNATIVE RECOMMENDATION
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VIII.

Should the Planning Commission elect not to approve the proposed development, they
could continue the item for further discussion or deny the application citing_the specific
criteria not satisfied by the application.

CONDITIONS OF APPROVAL

General Conditions:

1.

This land use approval shall substantially comply with the submitted narrative and
exhibits, except as indicated in the following conditions. Additional development or
change of use may require a new development application and approval.

This approval permits no more than 28 manufactured home sites on the project site. Any
other business or change to this business, including more than 28 units, is not permitted.

The project permitted by this approval shall commence within one year of approval or
the permit is void. An extension of the permit may be granted through a new
conditional use permit process.

All manufactured units within the project shall be less than 10 years old at the time of
installation and shall be either class A or B.

Prior to the submittal of any building permits:

5.

10.

The applicant shall revise the site plan showing all internal streets with a minimum curb to
curb width of 32 feet, allowing for parking on one side of the street. Should the inclusion
of these requirements significantly change the design of the project, the Planning
Commission will be required to review the revised design using the site plan review
process.

The applicant shall revise the site plan showing all internal streets with 5-foot sidewalks on
both sides and 4-foot planter strips separating the sidewalks from the curbs. The
minimum full street width, sidewalk to sidewalk shall be at least 50 feet, to allow safe
pedestrian circulation consistent with the Code. Should the inclusion of these
requirements significantly change the design of the project, the Planning Commission wiill
be required to review the revised design using the site plan review process.

The applicant shall provide details on the lighting to show all street lighting to be shielded to
prevent any light from shining into a neighboring residence. This includes general downward
shielding on lights not directly adjacent to homes.

Prior to application for a building permit, the applicant shall submit five copies of the
following detailed plans: a legal survey, plans for placement of all new structures, water
and sewer systems, utility easements, road, sidewalk, and patio construction, drainage
system, including existing and proposed finished grades, recreational improvements and
landscaping and irrigation plans.

Prior to application for a building permit, the applicant shall submit for review and
approval a trash collection plan.

The applicant shall submit detailed landscape and irrigation plans showing conformance with
Section 5.134 and all other landscape requirements.
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IX.

11.

12.

13.

14.

The applicant shall include one additional sight obscuring,- large canopy tree on each unit
space along the south and west of the park, including along the west side of the entry drive. The
trees should be at least 24” box in size, 7 feet tall at planting, and that will grow to substantial
canopy within 5 years, at which time they must provide at least 80% opacity when viewed from
at least 6 feet in height from a perpendicular line of sight. The canopy at full growth should not
overhang the property lines of the park site. All planting must be completed prior to occupancy
of any manufactured home.

LUDC Section 5.126(7) states, “Stormwater runoff rates for new developments shall not exceed
bare land runoff rates” and 5.126(7)(g) states, “Runoff from impervious surfaces must be collected
and transported to a natural or public drainage facility with sufficient capacity to accept the
discharge.”

The Developer is required to provide a site-specific drainage plan, including means to detain
peak flows so that runoff rates for the new development do not exceed bare land runoff rates,
along with supporting calculations to collect, route, and discharge stormwater to an approved
discharge point. The drainage plan must be approved by the City Engineer prior to issuance of
building permits. The drainage plans shall conform to the Albany Engineering design standards,
to the satisfaction of the City Engineer.

Any offsite flows of stormwater onto the property are not subject to detention requirements, but
must be appropriately routed to an approved discharge point without adverse impacts to
upstream or downstream properties.

Obtain a 1200C Erosion Control Permit for all the disturbed ground, both on and off site that is in
excess of one acre in addition to meeting all Albany Construction Standards (ACS). The applicant
shall follow the latest requirements from DEQ for NPDES 1200-C Permit submittals. A copy of the
approved and signed permit shall be provided to the City prior to any ground disturbing
activities.

NOTICES TO THE APPLICANT

The applicant should also be aware of the following standards and processes that are required
for development. These are not part of the decision on this land use case and are provided as
a courtesy to the applicant. Please contact City Hall with any questions.

1.

Construction within City of Millersburg right-of-way must conform to the City of Albany
Standard Construction Specifications, which have been adopted by the City of
Millersburg and requires a City of Millersburg right-of-way permit. All pavement patching
work shall conform to the City of Millersburg Trench Backfill and Pavement Patching
Standards. All work within the public right-of-way shall be performed by a licensed
contractor and conform to the Albany Standard Construction Specifications, except as
modified by the City of Millersburg Pavement Patching Standards

Construction on the City of Millersburg public water, sewer, street, or storm system
requires a Private Construction of Public Infrastructure (PCPI) permit. If a PCPI permit is
obtained, a right-of-way permit may not be required. All required public improvement
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plans shall be submitted to the City for review and approved by the City prior to
beginning construction. The engineering plans shall conform to the Albany Engineering
design standards, to the satisfaction of the City Engineer. All utilities shall remain
uncovered until inspected and approved by the City. All required public improvements
shall be completed and approved by the City prior to issuance of building permits.

3. Aright-of-way permit is required for any work in the public right-of-way, including utility
connections, sidewalks, and driveways. All pavement patching work shall conform to
the City of Millersburg Trench Backfil and Pavement Patching Standards. All work within
the public right-of-way shall be performed by a licensed contractor and conform to the
Albany Standard Construction Specifications, except as modified by the City of
Millersburg Pavement Patching Standards.

4. System Development Charges (SDCs) for water and sewer are due at the time of
connection. Commercial SDC charges are based on equivalent dwelling units.

5. All agreements required as conditions of this approval must be signed and recorded.

6. Wetlands may be present on the site. Work within wetlands is subject to the
requirements of the Authority Having Jurisdiction (AHJ).

7. A private water and sewer system shall be constructed to serve the development, with
connections to the existing public water and sewer systems in Millersburg Drive meeting
the requirements of the City of Albany Engineering Standards and the City of Albany
Standard Construction Specifications. A single public water meter will be required to
serve the development; individual public meters for individual dwellings are not allowed.
It is the applicant’s responsibility to determine the required meter size and fire flow
bypass, if applicable, including any required vaults, to the satisfaction of the City
Engineer.

8. All roof drains and yard drainage must be piped or trenched to an approved discharge
point. Improved lots may not drain onto neighboring properties. Applicant must provide
proposed drainage plan for approval.

9. Compliance with the Conditions of Approval is the responsibility of the developer or its
successor in interest.

10. The developer is responsible for all costs associated with any remaining public facility
improvements and shall assure the construction of all public streets and utilities within
and adjacent to the tentative map as required by these conditions of approval, to the
plans, standards and specifications of the City of Millersburg.

11. The continual operation of the property shall comply with the applicable requirements
of the Millersburg Development Code.

12. This approval does not negate the need to obtain permits, as appropriate from other
local, state or federal agencies, even if not specifically required by this decision.
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13.

14.

15.

16.

17.

18.

19.

The applicant shall comply with the fire protective standards administered by the Linn
County Building Official and the Albany Fire Department. Hydrant and turnaround
locations shall be provided by the applicant and approved by the Albany Fire
Department and the City.

In the event there is engineered fill on any public roads or lots, the applicant’s soils
engineer and testing lab shall obtain and record compaction tests and submit results for
the review and approval of the City Engineer.

Driveways shall conform to Section 5.120 of the Millersburg Development Code, with
individual driveway slopes not exceeding a grade of 14%.

Decks, fences, sheds, building additions, and other site improvements shall not be
located within any easement unless otherwise authorized in writing by the City Engineer.

Dust shall be controlled within the development during construction and shall not be
permitted to drift onto adjacent properties.

Noise shall be kept at the minimum level possible during construction. The developer
shall agree to aggressively ensure that all vehicles working in the development shall
have adequate and fully functioning sound suppression devices installed and
maintained at all times.

All construction sites shall be maintained in a clean and sanitary condition at all times.
Construction debris, including food and drink waste, shall be restricted from leaving the
construction site through proper disposal containers or construction fencing enclosures.
Failure to comply with this condition may result in a “Stop Work” order until deficiencies
have been corrected to the satisfaction of the City.

EXHIBITS
A. Zoning Map
B. Vicinity Map
C. Applicant’s Description, application and project materials D. Incompleteness
letter dated 2/27/19
E. Applicant response to incompleteness dated 3/4/19
F. Additional exhibit showing sight line distances (not inlcuded, to be distributed at
hearing)
G. City Engineer comments dated 4/15/19
H. Public Hearing Notice
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APPLICANT STATEMENT

William L Eddings owns a 4.4 acre parcel located south off of 2652 N Millersburg Road that is
zoned Rural Residential-Urban Conversion-RR-10-UC (Township 10S; Range 3W; Section
17DD; Tax Lot 600). The owner is proposing to construct a 55 or older manufactured park
which is listed in the zone as a conditional use in the zone. The development will have 28 spaces
and have direct access onto Millersburg Road. All units placed within the park will meet the “A”
or “B” standards of doublewide or single wide less than 10 years in age. Mr. Eddings has chosen
the name of Evening Star for the name of the park. The following will address the City of
Millersburg zoning criteria for a manufactured dwelling park in the RR-10-UC zone:

Section 4.113 (1) Purpose. The Rural Residential-Urban Conversion Zone is applied in rural
residential area with standards for continued rural development until a transition to urban
residential use occurs. Urban Residential standards shall apply to approved Urban Conversion
areas where municipal water and sewer facilities are provided or approved by the City.

Response: The subject property is located just east and north of recently subdivided land that
has both public sewer and water that serves the residential dwellings that have been built on the
individual lots. Prior to construction of the manufactured park the applicant will obtain approval
for the design of a water and sewer service plan for the park. Noted in the approval for the
partition that created the subject parcel in Staff review #6 is that Municipal water and sewer is
available from Millersburg Drive. It was also noted in the conditions for approval in #5 that with
future development of the subject parcel municipal water and sewer are available to serve both
parcels created in the partitioning but that connection to Parcel 2 is deferred until development of
parcel 1. The proposed development will comply with the Section 1.113 (1) of the zone.

Section 4.113 (3) Conditional Uses In an RR-10-UC Zone, the following uses and their
accessory uses may be permitted subject to the additional provisions of Section 2.500.

(e) Manufactured dwelling parks in conformance with Section 6.165.

Response The applicant will address both Sections 2.500 and 6.165 later in this report. At
this time it is possible to conclude that a manufactured park can be permitted under the
conditional use provisions of the RR-10-UC Zone.

Section 2.500 Conditional Uses (2) Decision Criteria. Conditional uses listed in this Code may
be permitted altered, or enlarged upon authorization of the Planning Commission in accordance
the following findings:



(a) That the proposed development or use does not conflict with the City’s
comprehensive Plan.

Response: The current zoning is the implementing ordinance for the Comprehensive Plan. A
manufactured dwelling park is listed in the zone as a conditional use. Therefore it can be
concluded that the proposed manufactured park is consistent with the Comprehensive
Plan and is not in conflict with its provisions.

(b) That the proposed development or use complies with the standards of the land use
zone and does not conflict with city codes and ordinances that are applicable to
the application

Response: As part of this review the applicant will supply a response to the specific
standards of the city zoning code and ordinances that apply to the creation of a manufactured
home park. These responses with be done addressing specific sections of the land use code as
well as the engineering standards of the city. In each instance the applicant will list the specific
standard that needs to be addressed and provide a response that verifies compliance. Subject to
these responses the applicant will comply with (b) above.

(c) That the proposed development does not have an adverse impact on traffic flow or
fo pedestrian, bicycle and vehicular safety ad future street rights-of-ways
are protected.

Response: The proposed manufactured park is to serve the adult senior segment of the
housing market. As such it will not be a source of any major traffic generation. The park will
have one entrance onto a public road and will be developed in accordance with city design
standards. The surrounding subdivisions do not provide any street access points onto the subject
parcel and will not be used for access. Any public improvements to streets for the items listed in
(c) will occur along Millersburg Road and will comply with the city standards. In the approval
that created the partitioning for the subject parcel it was noted that the “proposed street plan
submitted with the request was in conformance City standards and provides the most economic,
safe and efficient circulation of traffic in relation to the existing City street system and does not
have an adverse impac on pedestrian, bicycle and vehicular safety” (see Findings for approval of
the request #6). Subject to compliance with city standards for development the applicants
proposal will comply with (c) above.

(d) That the proposed signs or lighting will not, by size, location, color or operation,
have an adverse impact on traffic limit visibility or have an have adverse impact
on adjacent properties.

Response:  Again, it should be noted that the proposed use of the property is for a senior
manufactured park. As such it should not have lighting that will not conform to the size,
location, color or operation that would cause impact on traffic, limit visibility, or have impact on



adjacent properties. These concerns are usually addressing commercial or industrial
developments and are not a concern for residential developments. As conditioned, the applicant
will comply with (d) above.

(e) That water, wastewater disposal and utilities are available and have the capacity
fo serve the proposed development or use and can be extended in the future to
accommodate future growth beyond the proposed land division.

Response: The engineering firm that has conducted the design of the development has shown
that the issues relating to water, wastewater disposal and utilities will conform to city standards.
As far as these items being extended in the future, it is not anticipated that this will occur
because the development does not connect to other developable lands without a creek and
wetland crossing. The above findings will show compliance with (e) above.

) That the proposed development or use does not have an adverse impact of
existing or proposed drainage ways including flow disruptions, flooding,
contamination or erosion, on drainage-ways and required drainage facilities are
provided that have the capacity to serve the proposed development or use.

Response: The applicant has employed a wetlands consultant that is addressing these issues
and that report will be submitted along with this report. Findings in that report will show
compliance with the standards and findings listed in (f) above.

(g) That the proposed development will not have an adverse impact potential hazards
or nuisance characteristic as identified in Section 2.140, Item 21of the Zoning
District and complies with the applicable standards of all regulatory agencies
having jurisdiction.

Response: Section 2.140, Item 21 specifically addresses potential impacts of the
development with regards to emissions such as noise, water quality, vibration, smoke, odor,
fumes, dust, heat, or glare of electromagnetic interference. These issues are usually related to a
conditional use for a commercial or industrial use of a property. None of these potential impacts
would be associated with a residential development and especially a senior manufactured park.
It is not anticipated that the issues addressed in Section 2.140, Item 21 will occur in any amount
that would affect neighboring properties so (g) is met.

(h) That the proposed development or use does not conflict with the standards of
other regulatory agencies having jurisdiction.

Response: Other jurisdictions that may have standards or regulations governing the subject
parcel would be the State Division of Lands for any fill or mitigation of wetland issues and these
are being addressed by the wetlands consultant. Additional standards may be imposed by local
fire jurisdictions as to access and street design but these standards can be imposed as a condition



of any approvals given. It is not expected that there will be any impacts to the 100 year
floodplain so there should not be an issue with the Federal Emergency Management Agency
(FEMA). Other than these two issues the regulatory reviews will be addressed by the City of
Millersburg. Item (h) above is or will be met.

Section 6.165 Manufactured Dwelling Parks

Oregon Revised Statutes (ORS), Chapter 446 and Oregon Administrative Rules (OAR), Chapter
918, and Chapter 10 of the Oregon Manufactured Dwelling and Park Specialty Code (OMDS)
specify the standards and regulations for Manufactured Dwelling Parks in the State of Oregon.
Section 6.165 contains additional supporting standards for all Manufactured Dwelling Parks
located within the City of Millersburg as permitted in Chapter 10 of the OMDS. In case of
conflict, the state standards of Chapter 10 shall govern.

Response: Chapter 10 begins with a general statement specifically: 10-1-1 Statewide Code.
It states “This code establishes the minimum and maximum requirements for the design and
construction of manufactured dwelling parks throughout the State of Oregon to provide
uniformity and affordability and to keep construction costs predictable. Except where
specifically permitted by this code, no jurisdiction may require a person to exceed the
requirements of this code.” In discussions with staff additional requirements were being
proposed as a possibility within the park concerning the internal street improvements. Staff
mentioned that there could be an increased street standard above that proposed by the applicant.
In reviewing Chapter 10 it is apparent that Table 10-C specifically allows for a 20 foot street as
long as there is no parking allowed. In addition, park streets can be constructed with a 4 foot
pedestrian walkway on either side of the street with the requirement for a walkway only on one
side of the street. Table 10-C of the OMD State Code requires a travel width of 16 feet for two
way roadways and also requires a 4 foot pedestrian walkway on one side. Therefore, the
proposed 24 foot private drive within the park could accommodate both the travel lanes as well
as the pedestrian walkway. As noted in the OMDS standards, where there are conflicts with
local jurisdictions the OMDS code shall govern. Based upon these standards the proposed
manufactured park will meet the minimum standards required in Table 10-C.

(1) Were permitted: Class “A” or “B” Manufactured Dwellings are permitted
in all Manufactured Dwelling Parks. Manufactured Dwelling Parks are
permitted in the City’s Rural Residential Zones in accordance with the standards
of Section 6.165 and the provisions for Conditional Use approval contained in
Section2.500.

Response: As noted in the introduction, all of the units placed in the park will conform to the
design standards of an “A” or “B’ unit. They will all be under 10 years in age and will either be
double wide or single wide. The applicant is working with a new home sales and manufacture to



obtain units for each space meeting the standards listed above. The applicant will comply with
(1) above.

2) Minimum Site Area: An area that provides space for four or more manufactured
dwellings together with all conditions and standards required by Chapter 10 of
the OMDS and the standards contained in Section 6.165 herein.

Response: The subject parcel is 4.4 acres in size. The standard in the development ordinance
is a density of no more than 7 dwelling units per acre. The park could have up to 30 units but the
applicant is proposing 28 spaces and will comply with the code density maximum. Many of the
OMDS Code standards are specific to space design as well as building materials. This can be
addressed as part of any site plan approval and during the building permit process. The
standards listed in Section 6.165 are being addressed as part of this applicant statement
throughout out this report. Findings will show compliance with the standards and provisions of
this section of the code. (2) above will be met.

(3).  Density: Maximum density of the park shall not exceed 7 units per gross acre.

Response: The subject parcel is 4.4 acres in size. Using this measurement there would be a
possibility of 30 units within the park. The applicant is proposing 28 units so will comply with
(3) above.

(4)  Access: Manufactured Dwelling Park access shall occur from a public collector
or Arterial street.

Response: The sole access point of the proposed manufactured dwelling park will be onto
Millersburg Drive. Millersburg Drive is listed in the transportation plan as an arterial.
Therefore, the proposed manufactured park will comply with (4) above.

(5)  Permitted Uses: Manufactured Dwelling Parks may contain manufactured
dwellings and accessory structures, community laundry and recreation facilities
and other common buildings for use by park residents only, and one residence
other than a manufactured dwelling for the use of a caretaker or a manager
responsible for maintaining or operating the park.

Response: Mr. Eddings lives within a 10 minutes driving time to the park and will serve as
the manager and rental agent so there will be no need for an onsite manager. The park plan does
not include any community laundry facilities, developed recreation facilities or common
buildings. Since this is a senior park the need for recreation facilities are limited. The proposed
park will comply with the elements listed in (5) above.

(6) Conditions:  Upon granting site plan approval for a manufactured dwelling
park, the Planning Commission may require establishment of deed covenants,
conditions and restrictions (CC&Rs) or other conditions including but not limited



fo any of the following where such are deemed necessary for the mitigation of
adverse impacts on an adjacent area:

(a)  Limit the type of units to be installed to Class “A” or Class “B” or both.
(b)  Additional landscaping or screening on the park boundary.
(c) Increased setbacks from park boundaries.

Response: As noted previously, all of the units placed in the park will either be Class “A” or
Class “B” units. The applicant is proposing to plant 5 foot Leyland Cypress along the entire
outer boundary of the park. Within 2 years these will grow to an 8 foot height and will form a
sight obscuring border the will be 80% opaque. All units will meet the 20 foot setback from the
park boundary as required in the conditional use standards.

The surrounding land to the west and south is developed with a single family subdivision. All of
the lots are at least 5 feet above the subject parcel and this restricts the location of units on the
subject parcel at the 20 feet setback provided in the ordinance. Properties to the east are buffered
from the development by an area of wetlands and Crooks Creek. To the north will be another
single family dwelling. that will also be screened from the manufactured park by the planted
buffer trees. No additional setbacks are being proposed. Based upon this discussion, the
applicants’ proposal will comply with the conditions listed in (a), (b) and (c¢) above

(7) Improvement Standards: Park standards shall conform to the Oregon
Manufactured Dwelling and Park Specially Code (OMDSO0 within the park
boundary and shall conform to City Standards when abutting public streets.

Response: In discussions with Planning Division Staff is was noted that the first 100 feet of
the access driveway off Millersburg Drive will have to be developed to a city street standard.
The applicant has included that development into the design. The remainder of the park will be
developed to meet the OMDS standards and other standards listed by the City. Subject to
conditions, the applicant can comply with (7) above.

(8) Streets: Public streets located within the Park and the first 100 feet of
private Park streets connecting to a public street shall conform to City standards.

Response: This standard is included in the park design as noted in (8) above will be met.

(%) Perimeter Setbacks: Distance of a manufactured dwelling or accessory
structure from an exterior park boundary of public right of way shall be 20 feet.

Response: All manufactured dwellings and accessory structures will comply with the
standard setback listed in (9) above.



(10)  Landscaping: All common areas within a manufactured dwelling park shall be
landscaped and maintained by the Park Owner in conformance with the approved
Landscape & Irrigation Plan.

(a) The following minimum standards per each 2,000 square feet of open area
shall apply unless approved by the Planning Commission.

1. One tree at least six feet in height.

2, Ten shrubs or accent plants.

3. The remaining area containing walkways and attractive ground
cover at least 50% of which must be living ground cover within
one year of planting.

4. All manufactured dwelling spaces shall be landscaped within six

months of manufactured dwelling placement. Such landscaping
shall be the responsibility of the park owner.

Response: The applicant will meet all of the above standards as part of the development of
the park. The applicant has submitted a site plan for a typical space with the landscape noted.

In addition, the applicants engineer has submitted a landscaping design standard that states that
40 trees are required and an additional 395shrubs/accent plants (this is based on a design area of
78,873 square feet of open space in the home area. These trees and shrubs will be dispersed to
each lot and along the entrance road and park. If the area within the 16,495 square feet of open
space in wetland/detention area is included there will be a need to increase to 48 additional trees
and 477 shrubs/accent plants will be required. Due to the limitation of a portion of the property
being within an identified wetland the trees and shrubs can only be planted at the north and east
angle points of the wetland. The trees and shrubs will be dispersed to each lot an along the
entrance road. Based upon this plan and subject to conditions, the applicant can conform to (10)
(a) 1-4.

(b)  Perimeter Property Screening: The entire perimeter of the
manufactured dwelling park shall be screened except for driveways and
Clear vision area. The following minimum standards shall apply:

1. One row of evergreen shrubs shall be planted which will grow to
SJorm a continuous hedge at least six feet in height and be at least
80 percent opaque as seen from a perpendicular line of sight
within two years of planting, or

2. A minimum of a five foot wood fence or masonry wall shall be
constructed providing a uniform sight obscuring screen, or



3. An earth berm combined with evergreen plantings or wood fence
or masonry wall shall be provided which shall form a sight and
noise buffer at least six feet in height.

4. At least 5 five-gallon shrubs or 10 one-gallon shrubs for each
remaining 1,000 square feet of required buffer area, and

3. The remaining area treated with attractive, living ground cover
(i.e., lawn, ivy, evergreen shrubs, etc.)

Response: As noted in the engineers findings, the trees and interior landscaping plan can
comply with the standards listed in (b) above. Perimeter trees will be planted at the property
boundary and will be able to meet the standard listed in 1 above. No fence or masonry wall is
being proposed as a perimeter screen because the trees will meet the screening standard of the
ordinance. In addition, the applicant is not proposing to build an earth berm on the property,
and again, this is because the proposed buffering trees will comply with 1 above. The engineer
has allowed for the shrubs noted in 4 as part of their landscaping calculations. Each lot will be
developed to the design of the individual space renters with attractive living ground cover to
meet 5 above. Based upon the above discussion, the applicants’ proposal can comply with the
elements listed in (b) (1-5) above.

(11)  Utilities: All manufactured dwelling parks must provide each lot or space
with storm drainage, municipal sanitary sewer, electric,
telephone, and municipal water, with easements dedicated where
necessary to provide such services. All such utilities shall be
located underground. Utilities shall be connected in accordance
with state requirements and the manufacturer’s specifications.

Response: The engineering design of the park will assure that all utilities will be provided to
each space and they will be underground. A storm drainage plan is included in the engineering
plan submitted by the applicant. Due to the utility design being done by a registered civil
engineer there are assurances that the services to each lot will be engineered and designed to
meet the manufactured specific design standards.

(12)  Design and Submission Requirements:

(a)  Professional Design Team: The applicant for proposed Manufactured
dwelling (MH) Parks shall certify in writing that the services of a
registered architect, landscape architect or registered engineer licensed
by the State of Oregon have been utilized in the design and development of
the project.



()

Site Plans Required: A Conditional Use Application for a new or
expansion of an existing MD Park shall be accompanied by 12 copies of
the site plan of the proposed park containing the following information in
addition to that required in Section 2.140 for Application Site Plans. The
plot plan shall show the general layout of the entire park and shall be
drawn to scale. The drawing shall include all of the following

information:

1. Name and type of park, address, owner, Design Team members,
scale, date and north point of plan.

2. A vicinity plan showing streets and properties within 500 feet of
the development site.

3, Plot plan of park boundaries and location, dimensions and number
of MH spaces. Number each space and demonstrate that planned
spaces can reasonably accommodate a variety of MH or RV types.

4. Location and dimensions of existing and proposed structures,
together with the usage and approximate location of all entrances,
heights, and gross floor areas.

3, Location and dimensions of roads, accessways, parking loading
Jacilities, garbage receptacles and walkways.

6. Extent, location, arrangement, and proposed improvements of all
open space, landscaping fences and walls.

7. Location of lighting fixtures for park spaces and grounds.

8. Location and area of recreation spaces and buildings in square
feet.

9. Locations where park water, sewer, drainage and utility systems
connect to City systems

10.  Location of existing and proposed fire and irrigation hydrants.

11.  Enlarged plot plan of a typical MH space, showing location of the
Stand, patio, storage space, accessory structures, parking,
sidewalks utility connections, and landscaping

12. Architectural drawing and sketches demonstrating the planning

and character of proposed development.



13. A construction time schedule and development phasing plan.

14.  Detailed plans required. Prior to application for a building permit
fo construct a new Park or to expand and existing Park, the
applicant shall submit five copies of the following detailed plans:

a. A legal survey.

b. Plans of new structures.

&, Water and sewer systems.

d. Utility easements.

e. Road, sidewalk and patio construction.

f Drainage system including existing and proposed finished
grades.

g Recreational improvements including swimming pool plans

approved by the Oregon State Board of Health.
h. Landscaping and irrigation plans.

Response: The applicant has employed the services of a Traffic Engineer, a Registered Civil
Engineer, a Wetlands Consulting Service and a Land Use Planner to compile the elements
needed to make this application. All of the above elements are addressed by the submittals and
will be submitted to the city for their review and approval. Any questions should be directed to
Norman Bickell at (5030 (510-1742) for an immediate response to the issue.

Summary:  The issues and criteria are complex and the applicant has supplied what is
believed an answer to the each criteria and shown compliance. There may still be questions or a
need for further clarification by city staff and these elements will be addressed prior to the public
hearing with the Planning Commission. The applicant awaits your review and comments.



Land Use Application Form . — {,.
PP Case No. (WP 'C{‘(j/ >/J(7‘Z>L‘

Date
Type

Check the Type of Land Use Requested:

D (PA) Pre Application
I:l (VR) Variance (list standards can be varied

[ ] (sP) site Plan Review in description)

(CUP) Conditional Uses D (CP) Comprehensive Plan Amendment
D (PL) Property Line Adjustment l:] (ZC) Zone Change

[:' (SD) Subdivisions (4 or more lots) I:I (AN) Annexations

I:I (PA) Partition (3 or less lots) l:l (VA) Vacations

THIS FORM MUST BE FILLED OUT COMPLETELY

l. Property Owner/Applicant Information

A. Applicant(s) Norman Bickell C&C\Lyq( dshe L e Edd:h,;)
Email Address NPickell0027@aol.com

Mailing Adaress 2232 42nd Av. SE #771 Salem, Oregon 97317
Phone number (203) 510-1742

B. owner(s) William L Eddings
Email Address_Williameddings@gmail.com
Mailing Address 1979 Clover Ridge NE Albany, Oregon 97322
Phone number (203) 569-9758

L. Properily Information

A. Legal description of property: Township 108 Range SW Section 17DD
Tax Lot 600
B. Additional Properties:
Township __ "~ Range Section Tax Lot
Township _ " Range Section Tax Lot

C. Site Address (if-any) None

D. Zoning/Comp Plan Designation RR-10-UC/Residential




L. Authorizing Owner/Applicant Certifications

I hereby certify that the statements, attachments, exhibits, plot plan and other information
submitted as a part of this application are frue and any approval granted based on this
information may be revoked if it is found that such statements are false. By submitting this form the
Owner, or Owner's authorized agent/ representative, acknowledges and agrees that City of
Millersburg employees, and appointed or elected City Officials, have authority fo enter the
project site at all reasonable times for the purpose of inspecting project site conditions and
gathering information related specifically to the project site. | further acknowledge that | have
read the applicable standards for review of the land use action | am requesting and understand
that | must demonstrate to the City review authorities compliance with these standards prior to
approval of my request.

Owner/applicant signature (/(//4%&1% %f% Date -/ i %

Date

Owner/applicant signature

V. The following materials must be submitted with your application or it will not be accepted at the
counter. Once taken at the counter, the City has up to 30 days to review the materials submitted
to determine if we have everything we need to complete the review.

A narrative explaining how the application meets all required criteria shown in City land use
Development Code, Article 2 (hitp://citvoimillersburg.ora/millersburg-land-use-development-
code/)

At least 3 folded sets of the project Site plan. The site plan must be drawn to scale and show
existing and proposed locations of buildings, access, parking, loading, landscaping, screening,
fencing, drainage, water supply, sewage disposal, public utilities, unique site features (creeks
and wetlands) and exterior lighting.!

A copy of the deed for the subject property.

A copy of any easement granting access to the subject property, if the property does not
have frontage on a public road.

If the applicant for this request is not the property owner, then authorization from the owner
must be submitted with the application.

A copy of all permits, licenses, and authorizations from other government agencies pertaining
to the proposed use, including highway access, water and sewer connections, state or federal
discharge permits.

Land Use Application Checklist (separate form)
Digital versions of all Site Plans, other plans and/or studies.

Application Fee. The total fee shall be the sum of all individual procedural fees unless adjusted
by the City Manager.

1 Additional copies of all exhibits may be required if the application is deemed complete.

City of Millersburg Land Use Application
Revised, September 2018



Proposed Use of Property

A.

Describe in detail the proposed use and your development plans for the property. Include
a description of the number and type of buildings and their intended use, roadways,
driveways, parking lots, signs, landscaping, drainage plans and outdoor lighting.

The applicant is proposing a 28 space senior manufactured home park that will
derive its access off a 20 foot paved driveway with 4 guest parking spaces along
with allowances for 1 parking space for each space. The applicant is submitting
plans for all of the remainder of the items listed above.

Please describe the general operating characteristics of the proposed use and the hours
of operation.

The proposed senior manufactured park will be a full time residential development and
operate in a similar manor to a residential subdivision.

Will any other permits from local or state agencies be required? If yes, please list permits
needed and if they have been secured.
Additional permits were applied for with the State of Oregon Division of State lands for
Wetlands mitigation plan and it is still under review at the time of this report.

How much land area will be used for the proposed activity2 Wil the proposed use
generate wastewater and if so, how will it be disposed?

The proposed senior manufactured development will use approximately 4 of the 4.4
acres of the subject parcel. The remainder of the area is within a wetland or provides
for setbacks from property lines. The individual manufactured homes will connect to an
interior sewer collection system and then to the public sewer along Millersburg Drive.

Will the proposed use require a water supply?2 If so, how much will be needed and how wiill
it be supplied?

All of the proposed units will be connected to an interior water service line which will be
connected to the water line in Millersburg. Water use will be metered and the tenants
at the connection with the city water service. The exact amount needed for each unit
will vary but a common amount used is 525 gallons per day for each unit. Additional
water will be needed for landscaping maintenance.



F. Please describe the types of vehicles, machines and/or tools to be used. Please estimate
the amount of vehicle trips per day that will be generated by the proposed use.

At the time of construction there will be some heavy equipment use for the
establishment of the infrastructure. After the initial construction of the park the only
equipment that will be used are mowers to maintain the landscaping.

G. What are the proposed hours and days of operation2 Will any products be offered for sale
on the property2 If products are sold, what will be sold?

As noted previously, the proposed use is a residential development. No products will be
offered for sale from the property.

H. How many people will be employed including the applicant? Please indicate whether the
employees will be full or part-time. Will anyone live on the property? If so, who?

The applicant and maybe one additional employee will be employed to manage the
development once it is established. No onsite housing for management will occur.

l. Does the property front a county road or public road? Which one? Is there an existing
driveway and how is it improved (gravel, asphalt, concrete)?

The property fronts on Millersburg Drive which is in the city of Millersburg. There is an
existing gravel driveway that enters the property from the parcel to the east.

J. How is the property now used? Are there any unique features on the property such as a
creek, steep topography, or wetlands?

The property currently contains a storage building that will be removed upon
development of the property. Crooks Creek is on its east side and there are areas of
wetland along the eastern and southern side of the parcel. The developed subdivision
to the south and west are elevated above the elevation of the subject parcel.

City of Millersburg Land Use Application
Revised, September 2018



EVENING STAR

05 & Older Manufactured Home Park

FEBRUARY

2019

Millersburg, Oregon

PROPERTY LOCATION:

Tax Lot: 10S 3W 17DD 600
Address: 2600 Blk Millersberg Dr.
Zoning: Rural Residential 10UC

OWNER / APPLICANT:

William Eddings
Contact: William Eddings
1979 Clover Ridge Road NE
Albany, Oregon 97322
Phone: 503.569.9758
gcam @gcamltd.com

LAND USE PLANNER

Norm Bickell Planning Services
Contact: Norm Bickell

2232 42nd Avenue S.E., #771
Salem, Oregon 97317

Phone: 503.510.1742

nbickell0027 @aol.com

ENGINEER:

Boatwright Engineering, Inc.
Contact: Corbey Boatwright, PE
2613 12th Street S.E.

Salem, Oregon 97302

Phone: 503.363.9225
corbey@boatwrightengr.com

TRAFFIC ENGINEER:

DKS Associates

Contact: Lacy Brown, PhD, PE
117 Commercial Street N.E.
Salem, Oregon 97301
Phone: 503.391.8773
lacy.brown@dksassociates.com

WETLAND & WILDLIFE SERVICES

Zion Natural Resources Consulting
Contact: Eric Henning
PO Box 545
Monmouth, Oregon
Phone: 503.881.4171
eric@zionconsulting.org

97361-0545

MILLERSBERG _ DRIVE

25

24

23

iy

NORTH

GRAPHIC SCALE

0 100 200

Scale: 1" = 100’

Wetland &
Detention

PARK ILAYOUT
SCALE: 1" = 100
LEGEND
EXIST PROPOSED
MAIL BOX UNIT = == e = = — — — — UNDERGROUND PRIVATE UTILITY COMMON TRENCH
o POWER POLE EXIST STORM DRAIN LINE
T PROPOSED STORM DRAIN LINE
M FIRE HYDRANT o— —— — PROPOSED STORM DRAIN LATERAL
¥ — EXIST SANITARY SEWER LINE
| STREET LGHT —— ——— —— PROPOSED SANITARY LINE’
>— —— PROPOSED SANITARY LATERAL
® WATER VALVE - EXIST WATER LINE
®  SANITARY MANHOLE =~ —e—— e PROPOSED WATER LINE
®  STORM DRAIN MANHOLE = =o—-— WATER SERVICE
O  STORM DRAIN CATCH BASIN c8 CATCH BASIN
SUIRE INE DI DUCTILE IRON
oV GATE VALVE
sD STORM DRAIN
ss SANITARY SEWER
w WATERLINE
MH MANHOLE
TP TYPICAL

500" BOUNDARY OFFSET

PARKER LANE

MILLERSBERC DRIVE.

SUMMIT DRIVE

\\

NORTH

GRAPHIC SCALE

WO0DS ROAD

SEDONA ROAD

BARKER STREET

0 200 600
~ 100' 300°
. g : ,
8 & P : Scale: 1” = 300’
Z & ¥
3l

VICINITY MAP

SHEET INDEX

Sheet 1 of
Sheet 2 of
Sheet 3 of
Sheet 4 of
Sheet 5 of
Sheet 6 of
Sheet 7 of
Sheet 8 of
Sheet 9 of

O W W W OV W O O o

Cover

Existing Site

Space Layout

Proposed Site Improvements

Planting Plan

Concrete Details

Concrete Details

Waterline Details

Sanitary Sewer & Storm Drain Details

RENEWAL 12/31/2019

sheer 1 of 9




) / ) __/’
oz 4 ’
- S v - o "

o - D
o~

- — —MILLERSBURG DRIVE NE—_'

T

100 YEAR ~
FLOODPLAIN

4.4 ACRES = = ™

03,

° 40 20

( IN FEET )
1 inch = 40 ft.

\ T s, T GRAPHIC SCALE

1 '} ‘ ‘ S : ‘ : \ - s
; . < e P Y 205
s ] “ 48" OAK . - ' \ ::» e
2 ‘ N % 2, i . E ﬁf ‘ ) \

-216

& D , 3 ;
N S - / 36" 0AK S NIR
’ R ! ! e NS WETLANDS PER ZION NATURAL
\‘ DN - i WO | o w RESOURCES CONSULTING
= " o a ] | A S : ‘
= ) X >~ 206 PN
} - X N . o —— / - =
78 IO 3 ~—_ \ R ; )G 297 = \ FLOOD PLAIN FROM LOMR CASE No.11-10-0824P
S N @ N LA WETLAND - . - CITY OF MILLIERBURG LINN COUNTY
‘ e S N N N ~ COMMUNITY No 410284, MAP 41043C0240G

J S ‘7 : EFFECTIVE DATE OCTOBER 12, 2011
218y 4 4% ’ R ADJUSTED TO LIDAR CONTOUR ON PROPERTY
PN

. . CONTOURS: NAVD 88 DATUM FROM OREGON DEPARTMENT OF GEOLOGY & MINERAL INDUSTRIES (DOGMI) LIDAR PROGRAM

5 SN _ Evening Star Manufacture Home Park
J RN ROx; 55 er
< D)
f@g‘“‘“”% % EXISTING SITE
fk 12,924 g‘

— Sec. 17. T.10S. R3W.. WAL Millel‘sburg
3 W Horiz. 17 = 40 ! I X
\O\—/& Scale: Vert. NONE Date: February 5, 2019|Revised:
N 3 - . o -
e S Design: CFB Boatwright Engineering, Inc. |Job No. 19/1

Drown: CFB 2613 12th Street SE, SALEM, OREGON 97302 | Sheet
EXPIRES 12/31/19 |Chkd: JMB TEL: (503) 363-9225 = FAX: (S03)363-1051 29

LUNN COUNTY, OREGON




G5 - SULLENSHUFDY

\

N——

e ——N
. el ——— ]
-, ousme 2 o wren~ MILLERSBURG DRIVE NE—

e

101.67' 2, -

i b \ EXISTING

. . FIRE

HIN 98.26" HYDRANT

[ \

ATER

N —

PROPOSED 8" SS

PROPOQSED 8" W,

(/ \
O
2,928 SF

PARK AREA
NOT INCLUDING

100 YEAR
FLOODPLAIN

FLOOD PLAIN

TREATMENT
BASIN

GRAPHIC SCALE

[ 40 2
( IN FEET )

1inch = 40 ft

WETLANDS PER ZION NATURAL
‘ RESOURCES CONSULTING

FLOOD PLAIN FROM LOMR CASE No.11-10-0824P
CITY OF MILLIERBURG LINN COUNTY

COMMUNITY No 410284, MAP 41043C0240G
EFFECTIVE DATE OCTOBER 12, 2011

ADJUSTED TO LIDAR CONTOUR ON PROPERTY

~
J

CONTOURS: NAVD 88 DATUM FROM OREGON DEPARTMENT OF GEOLOGY & MINERAL INDUSTRIES (DOGMI) LIDAR PROGRAM

639.82"

Evening Star Manufacture Home Park

<) PRDP% 55 & Older
f@e‘"ﬂe 2) PROPOSED SITE
12,924 2 Millersburg UNN_COUNTY, OREGON

—_— Sec. 17, T.105.. R3W., WM.
%W Horiz. 17 = 40" -
Scale: Vert. NONE Date: February 5, 2019|Revised:

REGCRT

2 &

AL R R ) .

"39&;" L ‘qf;q.@b Design: CFB Boatwright Engineering, Inc. |Job No.19/1
Bout Drawn: CFB 2613 120h Street SE, SALEN, OREGON 67302 | Sheet

EXPRES 12/31/19 |Chkd: JMB TE: (503) 363-9225 o FAX: (S03)383-1051 4 of o




58.0'
] 5 [l et e ¥
28.0' TYPICAL (SEE NOTE) S g S
a | * | f \
— 8' — i : i
5.8 NORTH ;
2 H H
POWER 0 = EAST !
PHONE N ! :
N J 1B ‘
I 3 = | | 3
u MANUFACTURED {
SOUTH 12 Yione
WEST 8 —— 2 i 30,6
E i e
£ |
©
b |
©
N a
! GARAGE 2
| | GRAPHIC SCALE
0 10 20
e H ( IN FEET )
- T tinch = 10 ft
2" GRAVEL T P I
— B e 20" ROAD e e — -
______ o —— e —— A ¢ T 2
GRAPHIC SCALE
0 i # NOTES
1. ALL DRIVEWAYS SERVING ONE HOUSE
(IN FEET ) ARE 20" WIDE AND ALL DRIVEWAYS
Linch = 40 ft SERVING TWO HOUSES ARE 24° WIDE
2. ALL INSIDE ROAD RADIUS ARE 29’
AND OUTSIDE RADIUS ARE 55' UNLESS
B NOTED
3. ALL MH LOCATIONS ARE SIZED FOR A
_ __ __ 20 SETBACK FROM PROPERTY 28'x46" HOME EXCEPT FOR SPACE 1, 9
LINE & 28.
SPACE 1 IS 16'x46"
p ; = . : ; p ~ SPACE 9 IS 16'x46"
----- - o I T i : — \ SPACE 28 IS 28'x44"
Y & WETLANDS PER ZION NATURAL
— - s 1 "o* S RESOURCES CONSULTING 4. SPACES 2,3,7.8,10,15, & 16 MAY BE
LONGER THAN 46’.
..... N
~N
~N
TREATMENT ™ ~ CONTOURS: NAVD 88 DATUM FROM OREGON DEPARTMENT OF GEOLOGY & MINERAL INDUSTRIES (DOGMI) LIDAR PROGRAM
_— 76.0' 58.0 58.0 58 BASN ~ — o o
2 20 580 58.0' h Evening Star Manufacture Home Park
639.82 2 PR 55 & Older
(NG
b & » 12,924 4 %‘ SPACES
'..f: Sec. 17, T.10S.. R3W., WM. Millersburg LINN_COUNTY. GREGON
B85 47 e
ﬂn/gmm Scale: Ug:{z NONE * IDote: February 5, 20191Revised'
\%w
RS < Design: CFB Boatwright Engineering, Inc. [Job No. 19/1
; Boat Drown: CFB 2613 12th Street SE, SALEM, OREGON 97302 | Sheet
5 EXPIRES 12/31/19 |Chkd: JMB TEL: (500) 383-9225 o FAK: (S03)383-1051 3o o




o8- SBUR Ny

- fMILL}é{QSBURG I\)RIVE NEM—

o

\
~ \

2,928 SF
PARK AREA
NOT INCLUDING \

e 100 YEAR
FLOODPLAIN

GRAPHIC SCALE

[ o 2
( IN FEET )

1 inch = 40 ft

20' SETBACK FROM PROPERTY
LINE

WETLANDS PER ZION NATURAL
RESOURCES CONSULTING

——209
7
EXISTING
FLOOD PLAIN
TREATMENT CONTOURS: NAVD 88 DATUM FROM OREGON DEPARTMENT OF GEOLOGY & MINERAL INDUSTRIES (DOGMI) LIDAR PROGRAM
BASIN — =x
S ETNED SNSRI AED S LN 18 DG E G S SO S SONS N RGN PV S S AR e s 2 41 s A > PRy EVenlng Star Manufacture Home Park
55 & Older
i)
7 e NR PLANTING
L. — Sec. 17, T.105. R3W.. WM. Millersburg LNN_COUNTY. OREGON
?‘ ; Horiz. 1° = 40"
GREGON Scale: v:rrt'.l NONE IDute: February 5, 2019!Revised:
ANt
) . . . .
N ;5- ;@;.\“ Design: CFB Boatwright Engineering, Inc. [Job No.19/1
2 Drawn: CFB 2613 12th Street SE, SALEN, OREGON 97302 | Sheet
EXPIRES 12/31/19 [chkd: JMB TEL: (500) 363-9725 = FAK: (S03)363-1051 Do




NOTE: ONLY ONE RAMP SHOWN FOT CLARITY. SUPP:FMENTAL

= : TYFE A NOTE: ONLY ONE RAMP SFOWN FOR CLARITY.
’: :_" SIEER Tpich. cuas RETURY WILL HAVE THO 2APS. TYPICAL CUR3 RETURN WL FAVE TWO RAUPS. [ SurRLeuE: _——2ND SIGK REQUIRED
= ANDING - h SAWCUT VERTCALLY
1""']'" CEP2LSSED CUR3 FOR DRIVEWAY /7 Oxa vis,
-~ WK 1/2° CF / iN.

1.45%

CLASS C PAVENENT
v 4" MIN.

EXSTING SURFACE A
Broadalbin T ool S

. X T T - LETTERING REQUIRMENTS
' SIRLE: CHARACTERISIICS Text sze | EXISTING BASE.—" p,
: | uspER-CASE ¢ —CASE |
STREET TYPE SPEED/UMIT _{LPPERCASEILOWER-CASE] 17-¢" CUSHID AGGﬁFGM:'/ COMPACTED TRENCH BACKILL
1 | MULT—LANE | MORE THAN 40 MPH| B-INCH BoINCh BASE AS RECUIRED SEE DETAIL DWG. NO. 205
F 30 i ox wax, store LA T e MULT=LANE | 40 WPk OR LZSS 6~INCH NCH.
: uin. { 2-LANE, LOCAL! 25 WP+ OR LESS 2-INCH 3-INCK |
TYPICAL CURB_RAMP_DETAIL TYPICAL CURB_RAMP_DETAIL - ]
TYPICAL CURB AND GUTTER SESBACK SIDEWALK CURBSIDE SIDEWALK 2-LANE, LOCAL| 25 MPK OR MCRE | 6-IACH 4.5-INCH CUTBACK 10 UNDISTURSED ~tms |
ansibas LURT NG, DRI SAVENENT. 125 M d
TYFE € NOTE: OMLY ONE RAUP SKOWN FOR CLARITY. | TYPE [) WNOTF: ONLY ONT RAMP SOWN FOR CLARITY. OVERHEAD MOUNTED SICNS I 12-mcH | g-INCH AVEHENTS 127 i
e [YPICAL CURB RITURN WIL HAVE IWO AMPS. =~ TY2ICAL CUR3 RETURN WILL FAVE TWO RAMPS. _ 7
7 WK SUPP.ZMFATAL (FTTFRS, 6 SGNS | 3-NCH | -
CONSISUCT 67 W3t CURB SEMIND CLFRLSS:D LANDING. 2 :
TANSITON 0 MATC DACK O SIOPUALK. OVER ONE cusa, Tve. {SCPPLEMZNTAL LLTTERS, SIGNS OVER 67 A-NCH | -
R, PANFL (PRGN, AR e NCTES:
5% 7.5% WAX. SLO%E- /T axe N, 7 s A H
A3 e 4 /’ UPPER-CASE SIZE DF SIRERNINAVE SEN | . PAVEMINT SHALL BE SAWCUT NG LESS THAN TWICE. THI FIRST SAWCUT SHALL PICVICE “OR
& s H REMOVAL OF THE PAVEMINT AS NFEDED TO AGCOWMODA™E THE WCRK BFING PERFCRMEZ.
THE JRANSITON ZOXE_TRON 8-'NCH 107 X 487 : SUSSEQUENT T0 THE CCMPLETON OF THE WORK, AND IN PREPARATION FOR PAVEMENT R[PAIR, THE
ROLED CURS, AN GUTTER - 5 £ 1 SAVEMENT SHALL BE SAWCUT A SECOND TIME TO IEMOVE A MINIMUM OF AN ADDITONAL 2 INCHES
SHALL 3E 12" 70 36 6-NCH 9" X 42 : OF PAVEMFNT. LNDERMINED AND/OR DAWAGTD PAVEMINT SHALL RE RFMOVED,
' AZINCH, 38, X 305 6. 36T 0R 8 X 42 2. SAWCLTTING TOCLS SHAL NOT "OVERCUT® BEYCND THI EXTENTS CF THE PAVEWENT TO 3E
Noyes: LWOVED.
VATCH:SWIWIDTH: @M. *. EXCEPT AS OTHERW'SE INDCATED HERE, SIGNS SHALL CONFORM = s ; . . EMENE
. ) CURRZNT VLRSI 3 3. WHIN THE D'STANCE SETWEEN THE FINAL SAWCUT PAVEMENT Z0GE AND A CUSB, GUTTER, PAVIMEN
T0 THE RCQUREVENTS OF TIC CURRINT VIRSION OF TC DCE, CCNSIRUCT'ON JCNI, OR OIHER CCNCHEIE STRUCILRE OR IMSRCVEMENT WIL. SE LESS THAN
1

ING PAVEMENT AN INCLUCE

. MANUAL OF UNFORM TRAFFIC CONTROL DEVICES (MUTCD) AND 24 WCHES. Th: CONTRACTOR SMALL REMOVE ALL OF THE
DISAPFEARING' CURR, RAMP OETAIL 278" TR THZ OREGCN SUPPLEVENT TO THE MUTCD. THAT AREA IN T-E PAVEMENT RESTORATON.

D cul GUTTER 1. STRAGHT CURB AND RCLLED CURB SHALL NOT 3C - 2
CONSTRUCIEC WITHOUT ~HE APPROVAL OF THE CTY AFPIOVED TAUNGATED DOWES® 2. STRCZT NAMC .ETTCRS SHALL GC COMPOSED OF A COMBINATION 4. WHIN REMOVING CUT-3ACK ASPHALT, VINMZE DISTURBANCE TO EXISTING BASE COURSE. PRCVICE
(REQUIRES APPROVAL BY THE ENGINEER, THI EXCESTION BENG ROLLED CURE SMALL 3E - «— DEPRESSTD CURM: NO 1P OF LOWER-CASE LETTERS WITH INITIAL UPPZR-CASE LETIERS. AND COMFACT AZDTIONAL 17-0 CRUSHED AGGRIGATE IN CUT-BACK AREA AS REQURID TO MATCH
CITY ENGINEER) USED FOR CUL-DE-SACS. RIFER 0 DETAL 303. VAMJIACUSEY | 2800uCT STREST NAME SICN LETTERS SHALL BE HICHWAY 'C’ FONT. REMAINDER OF TRENCH.
2. CONTRACTION :OINTS SHALL BE PLACED AT 10' INTERVALS = = RAVP LEN ‘i
H KO SO CRST—W=PIEE | escr wort ¢ LENGTH LAND NG
AND SHALL EXTEND AT LEAST 50X TROLGH THE CLRB | RUPUCLST ENGIE ~ SN T LT 3. SIRLEI NAME SIGNS SHALL BL EXTRUDLD ALLMiNUM, 5. SAVE THT TRINCE AS SSOWN AND AS SPECIFIES. FINAL ASF=AT T~iCKNESS SHALL SE A MINIMUM
ANQ GUTTER. . JOMTS SHALL MATCH S.DEWALX'JONTSITOR GvorTasT | wer stT panaL - DCUSLE-FACED WITH HICH INTENSITY PRISMATIC O DIAMOND OF 4%, 03 AS REQUIREC 'O WA'Ce EXISIING THCKNESS, W-ICHEVER IS GRIATER. PLACE ASPHALT
5 R M e il 4,000 §S S8eon e \ | caup stope 7.5% WAX.|1.5X ROTI: war: GRADZ WHITE CN GREEN 3IEFLECTIVE SHIETING. PROVIDE EACH N A MNIVUV CF TWO LIFTS. MAXIMUM DEP™ OF EACH LT SHALL BE 3 INCHZS FOR CLASS B MIX
COUSRESSIVE. STRENGTH, 4 R e, 8 ":,“,_-, Sxwax N W e POLE W.IH A SECOND SIGN FOR A CROSSING STREET. AND 2 INCHES FOR CLASS C MIX. THE WZARING COLRST SHAL. 3L CLASS C MIX.
4. AL RADI SHALL BL 3/4" UNLESS DIKEAWISL NOILD. 54-C = c s
s SIRET SIEITURLL SLChon SHALE ERTENS 16TA [ e Vi i 4 SICH. LOCATIONS SHALL BE DESIONATED AND: ARPROVED-SY THE & ST FOLLOWNG, PAVNG, JONTS SWALL Bt SIND-SEALED WITH MATERAL CONFGRUING. TO
Ly S s 5 : = cotn JoINT SECTION A-A Wiin WO VODS R Derecrs, U L>CROIC COINTS SUALL B COMPLETELY T ?
4yt Lt Sk il NOTES: e 5. POSTS S+ALL BE INSTALLED AND ADCITIONAL SIGNS (STO, YIELD, i .

B : ENT SIULL Or Shwc 1. TRUNCATED DOMES SHALL 3L BRICK RED IN COLOR, EXCEPT ‘N DOWNTOWN ALBANY WHERE THEY SHALL EIC.) SHAL. B: MOUNIED PER STANDARD CRAW:NG NO. 208, ] LRFACID THE . PROVISC A TCUPOR AT T ASPUALT,
1 D O T T O e Ca: BF 3LACK IN IN COLCR. TRUNCATFR SOMFS S=Ali SXTEND ACRCSS THF FULL WOTH OF THF RAM>. Typ%m SIGN 'NSTALLAT-ON. ".,;'_‘,E ,Igffﬁ”:a_"&r égfn FUARCD! TIEC. SAUE BAY.. PROVICE'.A TCMPORARY. BURFACE 00" ASISALE;
i WITH CETAR, DG, O, 306 (A OR 3 AS APPLCABLS) 2. TRUNCATED COMCS SHALL 3C CAST IN FLACC IN FRCS< CONCRTTE AND SHALL BE INSTALLED IN

7. CJRA AND GUTTER SHALL BE UG i ACCORJANCE Wil= THE MANUFACT.RIR'S RECOMMENDATIONS. 6. SUPP.EMENTAL LETTZRING S4ALL BE .OCATED ON THE UPPER . A FULL Wi CCT OVERLAY OR GRIND/INLAY WAY L RCOUIR PNDING UPCN THE TXTENT
T e el o rirnow 3. FACH STREFT CROSSING SHALL HAV A DEDICATED CUSB RAP AT EACH END. CORNERS OF SIGN. LETTERS SHAL. BZ NO CLOSER THAN B R L L oD/ 9 REQURES. DEMENDING: U £ X
w L L s £ L R S T 5 N B ST i e 8 8 et s Tk v Yo o i 30 s o
wal . FWAY RAl . S AMPS, AN) FTZ. . S ! = 3 ZR. o i ™ £,
5. T B, SONIRACION S Sl TnncloM, CWC. NO. 208 SIGN AND NC CLOSURE THAN *" FRCM STRCET NAML.
ATCESSIBILITY GUIDFLNES FOR PEOESTRIAN FACILITES
N THE PUGLS RGIT-OF-WAY FPUBLIS-ED BY “HC
STREET SURFACE CITY OF ALBANY, OREGON G:5; ACCESS 30ARD. CITY OF ALBANY, OREGON 7 C”E OF ALBANY, OREGON CITY OF ALBANY, OREGON
PUBLIC WORKS DEPARTM 6. MAXIMJM AMP SLOSE SHALL BF ‘2. MAXiuUM ORKS PUBLIC WORKS DEPARTMENT PUBLIC WORKS DEPARTMENT
DEPARTMENT | IAMP LINGTH SIALL 3E 15' REGARDLLSS OF SLOPE. RusEC DEPARTMENT 4
DETAILS FOR 7. RAMPS SHALL CONORM 7O THE REQUREMENTS 07 SURFAGE. GRADE
STANJARD DRAWING NO. 3'3 FOR PCC AND 3ASF. = TEE CUT
TYPICAL CURB AND GUTTER S. THE LOCATION AN GEOMETRY OF CL38 RAMPS SHALL CURB RAMPS TYPICAL STREET NAME SIGN PAVEMENT RESTORATION
CONFIGURATIONS 3E DESIGND BY THZ PROJECT INGINZER M
STRAIGHT CURB ACCORDANCE W:™H THE AWERICANS WiTH DISARLTIES
ACT, T~E ALBANY DEVELCPMENT CODE, AND THE
(REQUIRES APPROVAL BY THE CITY ENGINEER) NO SCALE I JANUARY 2018 I NO. 304 N e e S M NO SCALE JANUARY 2018 l NO. 315 NO SCALE I JANUARY 2018 I NO. 209 NO SCALE I OCTOBER 2013 I NO. 208A
% H
5 =
. SANAR) SE1CK < s cur
g ow g 8o = COiD LONTS
] e STREET WI2TH VARILS e g
= = DRIVEWAY
2 TYPICAI CURR AND GUTTFR < g
sec
MINWUW 20° PAVED <

BIHIND SIJIWALK

& Ty 17-0" CRUSHID
s - gt 3 ROCK BASE
FACE oF cau To !osteoons 3 & «

FACE OF CBJ \CLROSICE S DTWA: <

12° Wik, SHOJLDR

(WHERE APFRCVED BY CITY)
TY2ICA- CURB_AND GUTTER
; SOWFACTEL  “srr ATTAL 304,
PORLEND CEWENT | Su-BasE
CONCRETE  1»_ov covsiin
AGGREGAIL EASE

/
COMPAZILD SUB-HASE /

GEOIEXTLE FABRIC/
SLE O0OF SECION 0050 /
;

i
STANZARD Fiii
SiCPT = 5t

FACE

17-C" CRUSHED AGCREGATE BASE

127 N
ASPHALTC CONCRFTD

187MAX

&
WIN. ASCESS

ASPHALT _CONCRETE ALTERNATE PORTLAND _CEMENT_CONCRETE ALTERNATE

1.5% MAX  sipcwaLK

GENERAL NOTES
1. CONTACT THE UNITED STATES POSTAL SERV.CE FOR LOCATION CF C_USTERED MAILEOX LNTS

-
COLD JOINT NOTES STANDARD CLR3 67 CONC. FOR RCSICENTIAL
SIL DITAL TWG. 30¢ 87 CONC. FOR COMVERCIAL

(CBUs). LOCATION SU3JZCT TG APROVAL OY THL CTY. SECTION A-A 1. THE TYPICAL SECTION FOR RISIDENTIAL STREETS SHAL. BE AS FOLOWS: NOTES: 10" CONC. “OR ALLEY APPROACHES 3" OF CONPACIED
2. CEUs SHAL. BE PRCVIJID WITH AN UNOBSTRUCIED ACCESS PAD MEASURING NOT LESS THAN a.  ASPHALT CONCRETE: 5" CF ASHPALT CONCRETZ (2" OF "C™ MIX OVIR 3" OF 8" WIX) o G R _ CRUSHED ACGREGATE
5 '?\;i):r'r-‘rz'tlrc:/gfl:'nsvn'ﬂﬁv it‘lLA?{EIIEH Cé%'ﬁ“%”:ra:ccwérﬁfﬁ SEMTrEqEB(‘;JéNr N ANG 12" OF GOMBACTED 1% — 0 CRUSHFD AGGRFGATS RASE OVFR GFOTEXTIF FARRIC. 1. CONCRETL SFALL :IAVE A VINNUM 28-DAY COMRESSIVE STRINGTIH OF 4000 PSL SECTION
" BACK OF CURB TO EUGE OF SIDEWALX. SCPARATED BY COLD :OINTS. i b. PORTLANC CEVENT CONCRETE: 8" OF PORTLANC CEMENT CONCIETE AT 4,000 F.S.l.. 2. CURR ANC SUITER SHALL 3F CCNSTRUCTZD INCFPENDFNTLY, AND SEPARATZD AY A COID JOINT,

¥y TRUCTE| by £ A ITY OVLR 2" OF COMPACILD 1" = O CRUSI(D AGGRLGATL. TROV AlL AD.ACTNT CCNCRUTE CCNSTRUCTON; INC URING SITWALKS AND DRIVIWAY RAUPS.

& :”;35‘5533 Z‘I;?A?:";Uflus\i ?O;E‘&L?N_YD g;r:ﬂ%‘;‘m CEVENT CONCRETE AND SHALL WAYE c OF ALBANY, OREGON 2. IBE STRLCIURAL SECHICR FOR AL QT STREETS SHALL BE DESIGNEDFOR S0 YEAR: TRAFFIC CITY OF ALBANY, OREGON 3. PROVDT CCNTRACTICN JONT AT MIDPOINT OF DRIVFWAY I CRIVIWAY W DTl IS 16' OR GRTATTR CITy OF ALBANY, OREGON
5. ADJACENT SIDEWALKS MAY EE USED IN MEASURING THE ARZA OF THE ACCESS PAD. PUBLIC WORKS DEPARTMENT EQUIVALENT AXLE LOACING USING PROCZDURES APFROVED 3Y THE CITY IAGINEER. PUBLIC WORKS DEPARTMENT g ! | N ’ * g - PUBLIC WORKS DEPARTMENT
6. CEUs SHALL BE LOCATED NO MORE THAN FIFTY FEET "RCM A CU3B RAMP, AS MIASURED 3. AGGIEGAIL BASL MAILRIAL S'IA.L LXTLND TC ONL FOO! BLYOND THL TACL O° CURB, MINNUN. 4. RESIJINTIAL ORIVEWAY WIOTH 107 — 2¢'. COMMERCIAL DRIVEWAY WOTH PER OEVELCPWENT COOE,

FR0M THT CONTTR OF THE CURR RAMP TO THE GINTIR FACE OF THE FURTHEST COU. CLUSTERED MAILBOX UNITS i‘,;ﬁﬁﬁ‘ {L‘éﬁ OSJ‘S“,L,;AE"‘;:“'C"A’J:Z'SE%E ff';;fifbg' AséEYr;;thL’lAzy t?i‘gu:ﬂ:iogz?{ ARTICIE 12, CFAPTFR 12.100. RESIDENTIAL AND COMMERCIAL
7. cE;; SHALL BE CONNECTED BY A CONTINLOUS ACCESSIBLE WAY (SDEWALK) TO THE CURB (caus) MATERALS, T CONTRACICR SHALL REVOVE AND REPLACL THE PLANTCR STRIP NC LLSS TAN TYPICAL STREET SECTION 5. NEW DRIVEWAY ACCESS CONSTRUCTICN IN AN EXISTING CURB SHALL BE CONSTRUCTED WITH THE cu‘:z?v%zg;gv“u

e i - ) ISE CF A A E .S .02.078.

8. CBUs VAY SE INSTALLED ON STREZTS WITH A MAXINUM GRACE OF 4% UNLESS A®PRCVED 3Y R SealE UG KATVE SUILS MOREICONCLCIVECTO SREE SURVIVABILIY: TAROUCH HEEICHNONRENTAL EONORETE SAVEUTTIG EGUENENT. SEE. 20802078

T NGINEER. & 4

HE CTY ENGINEE w0 scae | sawuary 2018 | wo. 2028 wo sear | aanuary 2015 | wo. 301 wo scar | octoseR 2013 | Ho. 309
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2" OF 3/4™-0 CRUSHED

S ROCK LEVELING COURSE

2" MIN. ASPHALT-CONCRETE 24" MiINIMUM
OR 4™ MN. PORTUAND SHOULDER OF
CEMENT CONCRETE 3/4"-0 CRUSHED
. WEARING COURSE ROCK
S~ o 1-1/2"-0 £575%
CRUSHED ROCK A
BASE COURSE 3
< 2" OF 3/4™-0 CRUSHED
CRUSHED ROCK ROCK LEVELING COURSE
C
2" MIN. ASPHALT-CONCRETE 24" MINIMUM
2" MIN. ASPHALT-CONCRETE OR 4" MIN. PORTLAND SHOULDER - OF . 0 .
CEMENT CONCRETE 3/4"-0 CRUSHED 4 4 ‘I’A—
P R 4 RT| TYPs DRAINAGE N o] I-—
S gzu;m“é"oucnn'émp WEARNG  COURSE o o bl MIN. - MIN.
& | WEARING COURSE ;
SHOULBER N
4
" P MIN.
1 |48 MN. | ] 20" MINIMUM W/NO PARKING
| WALKWAY 30" MINNUM WITH PARKING A2 i 2N o
TYPICAL BONDED CURB 4 OF 1-1/2"-0 2" OF 3/4°-0 CRUSHED 2' 2'
SEE FIGURE 1064 CRUSHED ROCK ROCK LEVELING COURSE MIN.
BASE COURSE MIN. -
: CONTRACTION JOINTS SHALL BE NOTE; PARK STREETS SHALL BE CONSTRUCTED WITH A WELL-COMPACTED AND WELL-GRADED
NOTE; ALL RADI SHALL BE 3/4" PLACED AT 15' INTERVALS AND BASE OF 4” OF 1-1/2°-0 CRUSHED ROCK TOPPED WITH 2 OF 3/4"-0 CRUSHED
MOTE; PARK STREETS WITHOUT SIDEWALKS MAY HAVE A UNLESS OTHERWISE SHOWN. SHALL EXTEND AT _LEAST 507% ROCK AND FINISHED wnH A 2 m COURSE OF ASPHALT-CONCRETE OVER NOTE; WHEN SITE CONSTRAINTS PROHIBIT
DESIGNATED 48" WIDE WALKWAY ON ONE SIDE OF THROUGH THZ CURB AND GUTIER. OR A 47 WEARING ORTLAND CEMENT CONCRETE. A FOUR FOOT CLEARANCE, THE
THE STREET. THE WALKWAY SHALL BE MARKED FOR STReETS Mot o Pomuno cwsm CONCRETE SPALL HAVE CONTRACTION JoTS| -+
PEI TRAFFIC OR DIVIDED FROM THE TRAFFIC NOTE; ISOLATION JOINTS SHALL BE NOTE; A CONTRACTION JOINT SHALL BE SPACED 10 FEET APARI ION JOINTS SHALL MATC! CLEARANCE MAY BE REDUCED TO
ﬁ‘xwmrls" cuﬂim& ?% 5‘.’»1.‘5“ rwm MIENI M PLACED ONLY AS SPECIFIED. 5%5%#0%% ATP:‘I% %VUERRB P-AE‘EDP ALIGN WITH CURBS mo/oa cunms umzss PAVING AND CURBS ARE s:mw:u TO NO LESS THAN THREE FEET.
REQUIRED WIOTH OF THE STRI THROUGH GUTTER. . BY AN ISOLATION JOINT. MAXIMUM JOINT SPACING SHALL BE 10 FEET,
TYPICAL ON—STREET WALKWAY DETAIL TYPICAL BONDED CURB DETAILS TYPICAL INVERTED CROWN STREET WITH CENTER GUTTER DETAILS TYPICAL SIDEWALK OBSTRUCTION DETAIL

MANUFACTURED STRUCTURE CHAPTER 10 MANUFACTURED STRUCTURE CHAPTER 10 MANUFACTURED STRUCTURE CHAPTER 10 MANUFACTURED STRUCTURE CHAPTER 10
REV. 12/01/01 RHW AND PARK SPECIALTY CODES FIGURE 10-5.4A REV. 12/01/01 RHW AND PARK SPECIALTY CODES FIGURE 10-5.4 REV. 12/01/01 RHW AND PARK SPECIALTY CODES FIGURE 10-5.1G REV. 12/01/01 RHW AND PARK SPECIALTY CODES FIGURE 10-5.4G

DEPRESSED

DEPRESSED CURB FOR uP) N

DRIVEWAY (3/4° MAX. LIP) T T
187-24" NORMAL 5-1/4" &
B W
: ]

DEPRESSED
_—=———— CiRBroR |
e 5% GRADE | WHEELCHAR
oroat 120 ) RAWP 2%
HO—a 2 Z! BADLS wax. stope ! \
i

I y MiN. DEPRESSED CURB FOR WHEELCHAIR ,,J )
] i) 60 /o' . l jﬁlw—/,‘ "
; - *MN. MIN, CAL_CURB & GUTTER
9" MIN. TYPICA Lid TTER TYPI TRAIGHT CUR
0 _DEGREE_DIAGONAL PARKIl -

CONTRAC'I'ION

247 MIN.
CENT

2 PER,

Loy 2 ot

VT G oo
i

67 MiN.

=12'-8"—

o NN "'|
__-———"“]
P _HOLE THROUGH CURI
]
4 8 AGONAL_PARKI PERPENDICULAR PARKIN NOTE: WHEN SIDEWALKS ARE CONSTRUCTED, : /
EXTEND 3° PIPE TO BACK OF ANATANAN N N
SIDEWALK AND INSTALL COUPLING. NOTE; ALL RADH SHALL BE 3/4" UNLESS
: O OME NS
7' MIN, NOTE: WHEN OTHER THAN FARALLEL STREET PARKING IS NOTE: ALL RADH SHALL BE 3/4° ', NOTE; ISOLATION JOINTS SHALL BE PLACED
T 4 D, 5 DREISOS S0 21 g PR T G R G, e
1 &
L—zs' Mm.—-| THE PARK STREETS. MNOTE; ISOLATION JOINTS SHALL BE NOTE; A CONTRACTION JOINT SHALL BE
PIF: IF 45 DEGREE DIAGONAL PARKING PLACED ONLY AS SPECIFIED. PLACED ALONG AND OVER WEEP NOTE:  CONTRACTION JOINTS SHALL BE
PARALLEL PARKING 1S BEING_USED ON ONE SDE OF THE STREET, HOLE THROUGH THE CURB AND PLACED AT INTERVALS AND SHALL
DEDUCT 7 FEET FROM 13 FEET AND ADD THE THROUGH GUTTER. EXTEND AT LEAST 50% THROUGH
DIFFERENCE TO THE MINMUM WIDTH OF THE THE GUTTER
SIREET. (13'-7'+30°=36))
TYPICAL PARKING CONFIGURATIONS TYPICAL CURB, GUTTER & WEEPHOLE DETAIL TYPICAL CENTER GUTTER DETAILS

MANUFACTURED STRUCTURE CHAPTER 10 MANUFACTURED STRUCTURE | CHAPTER 10 MANUFACTURED STRUCTURE CHAPTER 10
REV. 12/01/01 RHW AND PARK SPECIALTY CODES FIGURE 10-5.3 REV. 12/01/01 RHW AND PARK SPECIALTY CODES i FIGURE 10-5.5 REV. 12/01/01 RHW AND PARK SPECIALTY CODES FIGURE 10—-5.1L
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ND
1.

w

CAST IRON_ COVER WITH
“WATER™ EWEOSSED ON N:P

TAE VALVE 00X ASSEuBLY
=+ NSTALLED PLU 6D CENTERTD cv R
PSC COLLA - THE CSEAATING, N ON THE VALVE.

SLL NO'L 4\ \

[]
VALVE BOX FRAMI AND COVER

PLR CI'Y OF ALBANY SIANJARC
CONSTRUCTICN SPCIFICAIICAS

302.01.05

4+ 1

6% W]
OVERLA®

ONE R'SER SZCTICN .
30347 2VC.

RETAIL

30 uax.
2 N.

FNAL SURFACT GRADE

HAN
Citp R
E e

VALVES 127 AND LARCER SHALL 3E SET
ON PRECAST CCNCRE™T PR BLOCKS.
PER BLOCKS S-A:
440 SHAL BE SEY OX UNDISTLASED
EARTA OR COWPACTED BASE ROCK

TES:
THE VALVE EOX ASSEMBLY SHALL CONSIST o= A MAXIWUM 07 3 CCMAONENTS:
WETER SPOCL CF PVC 3C34 PIE IN CNE PIECE FRCM THE

VALVE 30X FRAME AND CO\H. AND A€
VALVE TC 6" 'NSICE

THE V,
AD)LSYABLI VALVE BOXES sm.u. 9: "SUFPLED WITHOUT EOTTOW FLANGES.
VALVE EOX ASSEMBLY SHALL BE INSTALLED FLLMB AND CENTEREC OVER THE CPERATING NJT ON THE

L. BE 67 MIN. THICK

THE AJJUSTABLE CAST IRON

WHERE VALVE BOXES ARE LOCATZD AJJACWI To pcc

OR AC SJURFACES, THOSE SURFACES S: NDED
TO CCNSTRUCT A COLLAR AROUND n-: vAl.
WHERE VALVE ECXES ARE LOCATZD O

CITY OF ALBANY, OREGON
PUBLIC WORKS DEPARTMENT

AC SLRFACES A 7CC_CO_LAR SHALL s: cc«s‘nuc'z:
AROUND THE VALVE 30XES, MIASURING NO LISS THAN
187 X 187 X 47,

STANDARD
VALVE BOX DETAIL

wo scae | ocroser 2013 | Mo, 502

TABLE B — BEARING AREA

IN SQ. FT.

FA A E

4 13 13 10

. s 48 22 1.1
Hre e tarets
10 73 1 0 1 18
o 5 I
P o Y T
2 314 “A 240 13 a2
24 482 840 348 17.7 23

2-§5 HOOPS, EACH
PIPPCB. + 8% 18° e

FACE

CERTAIN I}
mmmnsmwuwm:u‘n

2
3.
‘.

6.

DRAWY

'WHERE APPROVED, CONCRETE ING SHALL
BE CONSTRUCTED AS SHOWN IN mﬁ: DETAIL.

INGS.

PERMITTED UNDER ANY

WHERE
APPROVED, TIE- ROO ASSEWBLIES SHALL
BE 5/! INCH MIN. DIA. GALYANIZED STEEL.
ALL JOINTS BETWEEN THRUST COLLARS AND
l‘m’mcul?ﬂuu:! SHALL BE MECHANICALLY

CONCRETE GRAVITY BLOCKING IS NOT
CIRCUMSTANCES.

QR BA 13-244 (1-INCH) O3

NOTES:

LOCATE MZTFR BOX 'N CENTER OF SCeva

INSTAL. TOUCK READ SZINSOR HOUS NG

\ "ICUCH RTAY" COVFR

WITH PLLG SZTBACK. (CURBSIDE SHOWN)

ARMORCAST
METZR BOX ~.

CUSTOVER SERVICE VALVE.
SIZE 70 WATCH ExSTING
STRVICE 1N7. FO3D WODFI
7o, %6 13-332 (8/4-NCH)

APPROVED EQUAL. 1% ANGIF METIR
comirer. m mrm: VALNT PR STCTION
504.01.038

REGARDLESS OF LOCATION, CURBSCE C:

3C7 MIN. COVFR

= CORPORATION srur PER
ECTICN £04.01.

ETiAS ARPROVED
BY LOCAL BULDING

cone. 4

Vi A
A-22 TYPZ ACASTER
108 576 MLILR
APPLICATICAS A
- stRvice UkE wr
WiTk THE EXCESTICN OF THE WATER METZR, ALL MATIFIALS SHALL »rr.wr:: An: couRLl x»cs /
TURNISHED MD Ns‘mu.:b BY THI CONTRACTOR. A CTY WATZR vn‘:r( PIRM
Seavice UNE TLBING sn.\u. €

AN A WATER

wum <|:Rvn W\ S-M_L EE cc=ra [ u:=[ usma PER INSTALLED HCR ZON

SEETON S0401.02. U3t B S APPROVAL OF THE CITY ENGINEER,  REGARDLESS 0F Crown i

THE_CCRPORATICA. smP s_nvc: _:M: (wa nc) ANG. : STER VALVE, AND FROACWAY.

CUSTOMZR SERV-CE VALVE SKALL 3C SIZID AS SPECIID.

CCRPORAIION STOFS SHALL EL INSTALLED WIH 5-5 IHREADS EXPOSED. THE

SPIRATING N1 SWALL BE CRENTED SO 11 'S ACCESSIO-S FROM ASOVE.
INSTALLED BY IFE CCNTRA METER SFALL 3¢ SET PLUME AND

CENTERED LACH WAY NSDE TME WESCR 30%.

DUCTLE IRCN SACCLES SMA. BE ‘NSTALED ON 4™ DUCTRE IRON PIPE AKD ALL SZES OF CAST IRON AND
STEIL PPE. ALl DUCTRE \N:N FIPE APPLCATONS CVIR 4" DA. S-ALL BE DIRECT TASPED. 3RONZE

'S WITH_ERONZE STRA®S SFAL. 3C 'NSTALLZC ON S CEMENT FIPE.

AND TAPS ON EXISTNG MAINS 2R SECTGN

H A
CATHODIC PROTECT-ON 'S RE( ou RED FCR NEW CCPPER SERVI

INSIALL ANGDE P:iR
SLCION 501.01.08

/
SCRVICE SADDLL Wi«CRC
RCQURED. SL"‘DIJZS Su* oC
TAPPZS FOR A

THREAD. SEC Nﬂl" 6

501.01.08.
<.

Nc sa NG, AND 3ENDING ar COPPER TUBING SHALL BE PERFORMED USINC TOOLS AND
THOSE OPERATICNS.
Bl

E :R:cr EURIED IN R0CK 3ACKFIL. TO AVOIZ ANY COPPER CONTACT

CITY OF ALBANY, OREGON
PUBLIC WORKS DEPARTMENT

'S SHALL NCT 3T INSTALLED BY JACKING CR 303AG.
51 ALLED WIH 40P V.CE_LINES. 'm:tn mn. SHAL. BL SECURELY

cR’o!.mch STOP AND SHALL EE EASLY ACCISSIBLZ IN TH:
WFENERS SHALL BE INSTALLED WHERT HOFE SERVICE UNZS corm-
" CCR2ORATION STOPS AND ANGLZ METER VAVES.

3/4” AND 17
WATER SERVICES

RO SCALE IWUM'Z(“!I NO. 507

INSTALL LOCKING CASXETS W ALL PUSH-ON

DBPECTIONS VILL BE PDU'DNED BY THE UTY ENGINEER.

DETAIL "A’
WATERUNE WILL ULTIMATEL)
REPLACE THE EXISTING WA

DETAIL '8' IS FOR STTUATIONS WHERE THE EXISTIRG
'WATERLINE IS EXPECTED TO REMAIN IN SERVICE FOR
THE FORESEEABLE FUTURE.

THE CTY. DIGIN(E! WILL DETERM

CONNECTION STYLE

WHI
IRON us: A DUCTILE IR
TO MAKE

'CONNECTION ASSEMBL)
PnEssqu TESTING WITH THE NEW MAINLINE WILL BE
\' I[SSURL

IS FOR SITUATIONS WHERE THE NEW
Y BE EXTENDED TO
\TERLINE.
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Boatwright Engineering, Inc.
civil engineering @ waterrights ¢ land surveying

2613 12" Street SE, Salem, Oregon 97302

Phone (503) 363-9225
Fax  (503) 363-1051
e-mail: corbey@boatwrightengr.com

MEMO
To: Norm Bickell
From: Corbey Boatwright
Date: February 7, 2019
Re: Bill Eddings — Evening Star Manufactured Home Park

Proposed Units:
Additional Parking Spaces:
Street Parking:

Fencing:

Trash Collection:

Public Utility Easement:
Existing Trees:

Park Recreation Area:
Entrance Roadway:

Remaining Roadway:

Perimeter Screening:

Landscaping:

28
4, as required
None proposed
None proposed
Individual receptacles at each unit per ORD 6.165 (12)(b)(5)
Private utilities common trench in access road area
4’ Oak tree to be removed, 3’ Oak to remain in park area
2,500 SF required; 2,828 SF provided
30’ crowned section off of Millérsburg Drive for the first 100’ with
curb and sidewalk both sides.
20" inverted crown with 4’ AC sidewalk and extruded curb on one side of
section road.
Deputy Fire Marshal states an inside 30’ radius and 50’ outside radius on
access road. Oregon Manufactured Dwelling and Park Specialty Code
(OMDPSC) states an inside minimum radius of 29’ and an outside
minimum radius of 55°.
Plans show 29’ inside & 55’ outside radii. These can be modified to 30’ &
55’, if needed. (Oregon Fire Code 503 Appendix D shows a radius of 28’
on a 20’ fire lane.)
As shown, species to be determined. No perimeter shrubs in floodplain
or wetland area.
78,873 SF open space in home area

40 Trees, required

395 Shrubs/Accent Plants, required
Trees and Shrubs will be dispersed to each lot and along the entrance
road and park
If 16,495 SF open space in wetland /detention area is included:

48 Trees, required

477 Shrubs/Accent Plants, required
Trees and Shrubs will be dispersed to each lot and along the entrance
road. Trees and shrubs can only be planted at the north and east angle
points of the wetland area.



MEMORANDUM

DATE: February 8, 2019
TO: William Eddings

FROM: Lacy Brown, Ph.D., P.E. | DKS Associates
Jenna Hills, E.I.T. | DKS Associates

SUBJECT: Millersburg Mobile Home Development Traffic Study

This memorandum documents a preliminary traffic assessment related to the impacts of a proposed
senior living mobile home park in Millersburg, Oregon. Table 1 provides more details regarding the
study area and characteristics of the proposed project.

Table 1: Study Area and Proposed Project Characteristics
Study Area

Number of Study Intersections Two

Weekday AM peak hour (peak hour between 7:00-9:00 AM)

Analysis Period
alpsts Perod(s) Weekday PM peak hour (peak hour between 4:00-6:00 PM)

Proposed Development

Size and Land Use 4.4-acre property, mobile home park with 28 units

298 daily trips
Project Trips 25 (5in, 20 out) AM peak hour trips
19 (12 in, 7 out) PM peak hour trips

Vehicle Access Points One existing access point on Millersburg Drive NE

Other Transportation Facilities

Pedestrian Facilities Existing sidewalks on both sides of Millersburg Drive NE
Bicycle Facilities Existing bicycle lanes on both sides of Millersburg Drive NE
Transit Facilities No existing transit facilities within the study area

The following sections summarize the existing conditions of the study area as well as the proposed site
plan’s impact to the surrounding transportation network.

February 2019 | Page 1
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EXISTING CONDITIONS

This section details the existing study area
conditions including the proposed site
development, existing bicycle and pedestrian

P MILLERSBURG DR NE
facilities, existing transit facilities, roadway =

3
i “!4 —

network, future planned projects, and existing
traffic volumes and operations. Supporting " 5
details are provided in the appendix. é \f
“ S ProjectSi
STUDY AREA g 8 S
The proposed development includes a 28-unit
mobile home park south of Millersburg Drive =
NE, shown in Figure 1. There will be one Y ) ¢
driveway access to Millersburg Drive NE from } L/_,_J\
the site. Sy \
ROADWAY NETWORK (") - Study Intersection E
No Scale
The roadways within the study area are City of Figure 1: Study Area

Millersburg local roads. The transportation
characteristics of the roadways within the study area are shown in Table 2. The table includes the
functional classification, the number of travel lanes, posted speed, and the facilities for bicyclists and

pedestrians.

Table 2: Existing Study Area Roadway Characteristics

Functional Posted : :
Roadway Classification Lanes Speed Sidewalk Bike Lanes
Millersburg Drive NE ~ Arterial 2 40 Yes Yes
Sedona Road Collector 2 25 Yes No
Woods Road Residential/Local 2 25 Yes Yes

The functional classification specifies the purpose of the facility and is a determining factor of applicable
cross-section, access spacing, and intersection performance standards.

EXISTING TRAFFIC VOLUMES

An analysis of the 2019 existing intersection operations was performed for the study intersections to
ensure the transportation network meets City of Millersburg mobility targets. Intersections are the focus
of the analysis because they are the controlling bottlenecks of traffic flow and the ability of a roadway
system to carry traffic efficiently is nearly always diminished in their vicinity.

February 2019 | Page 2
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Intersection operations were analyzed for the AM and PM peak hours. Turning movement counts were
collected on January 29, 2019 from 7 — 9 AM and 4 - 6 PM at each of the following study

intersections.'
e Millersburg Drive NE/Woods Road
e Millersburg Drive NE/Sedona Road

Figure 2 shows the peak hour turn movement volumes, intersection traffic control, and lane
configurations at the study intersections.
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Figure 2: Existing Traffic Volumes

INTERSECTION PERFORMANCE MEASURES

Level of service (LOS) ratings and volume-to-capacity (v/c) ratios are two commonly used performance
measures that provide a good representation of intersection operations. In addition, they are often

incorporated into agency mobility standards.

e Level of service (LOS): A “report card” rating (A through F) based on the average delay
experienced by vehicles at the intersection. LOS A, B, and C indicate conditions where
traffic moves without significant delays over periods of peak hour travel demand. LOS D and

! Study intersections based on discussions with Janelle Booth, City of Millersburg. January 21, 2019.

2 At the time of the traffic counts, road construction resulted in a lane closure on Millersburg Drive NE east of the
project site. However, there are no convenient alternate routes to/from the study intersections and the lane
closure likely had little effect on traffic patterns. This was confirmed through a comparison to 2015 traffic volumes
included in the Millersburg TSP, which showed similar traffic patterns and significantly lower volumes than those

collected for this traffic study.
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E are progressively worse operating conditions. LOS F represents conditions where average
vehicle delay has become excessive and demand has exceeded capacity. This condition is
typically evident in long queues and delays.

e Volume-to-capacity (v/c) ratio: A decimal representation (typically between 0.00 and 1.00)
of the proportion of capacity that is being used at a turn movement, approach leg, or
intersection. It is determined by dividing the peak hour traffic volume by the hourly capacity
of a given intersection or movement. A lower ratio indicates smooth operations and minimal
delays. As the ratio approaches 0.95, congestion increases, and performance is reduced. If
the ratio is greater than 1.00, the turn movement, approach leg, or intersection is

oversaturated and usually results in excessive queues and long delays.

The City of Millersburg has adopted level-of-service standards?® for signalized and unsignalized
intersections. For unsignalized intersections, LOS D or better is standard.

EXISTING TRAFFIC OPERATIONS

Existing study intersection operations were evaluated based on the Highway Capacity Manual 2010 for
unsignalized intersections.*

Table 3 on the following page lists the study intersection’s existing volume to capacity (v/c) ratio, delay,
and LOS. As shown, all intersections currently meet operating standards and mobility targets.

Table 3: 2019 Existing Peak Hour Study Intersection Operations

Traffic Mobility Targets/ | AM Peak PM Peak
Intersection Operating

Control Staas W  Delay LOS | wc  Delay LOS
Weorspug O | All-way stop | LOS D 005 7.1 AA [005 73  AA
Millersburg D/ | 1\y6.way stop | LOS D 003 88 AA |002 86 AA

Sedona Road

Two-Way Stop Controlled intersections:
v/c = Volume-to-Capacity Ratio of Worst Movement
Delay = Critical Movement Approach Delay (sec)
LOS = Level of Service of Major Street/Minor Street

3 Page 13, Millersburg Transportation System Plan, Volume 1, December 2016.
4 Highway Capacity Manual, Transportation Research Board, Washington D.C., 2000 and 2010.
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PROJECT IMPACTS

This section presents the anticipated number of trips generated by the proposed development, the
distribution of trips within the study area, the future traffic volumes and operating conditions, the
recommended mitigations, and a review of the preliminary site plan. Supporting information can be
found in the appendix.

The proposed development involves the construction of a 28-unit mobile home park located off
Millersburg Drive NE in Millersburg, Oregon. The development will be accessed through one existing
driveway.

TRIP GENERATION

Trip generation is the method used to estimate the number of vehicles a development adds to site
driveways and the adjacent roadway network during a specified period (i.e., such as the PM peak
hour). Trip generation estimates are performed using trip rates surveyed at similar land uses, as
provided by the Institute of Transportation Engineers (ITE).®

The proposed development is estimated to generate 298 daily trips including 25 (5 in, 20 out) AM peak
hour trips and 19 (12 in, 7 out) PM peak hour trips. Table 4 lists the AM and PM peak hour vehicle trip
generation estimates, which were used for intersection operations.

Table 4: Trip Generation Summary

: : =
Land Use Trlp(:::ienseratlon .I:ate : AM Peak Hour | PM Peak Hour Daily
ps per unit) Units :
(ITE Code) Trips
AM Peak PM Peak In Out Total | In Out Total
Mobile Home Park (240) 0.89 0.68 28 5 20 25 12 7 19 | 298

2Trip generation rate is back calculated from ITE rate equation.

It should be noted that the 28-unit mobile home park is intended for residents aged 55 or older, with a
higher percentage of retired and non-working adults than a traditional mobile home park. As such, the
actual number of trips generated by the development during peak hours will likely be lower than the
estimates shown in Table 4.

TRIP DISTRIBUTION

Trip distribution provides an estimation of where project-related trips would be coming from and going
to. It is given as percentages at key gateways to the study area and is used to route project trips
through the study intersections. The trip distribution, estimated using the existing traffic counts, is
shown in Figure 3 on the following page.

S Trip Generation Manual, 10% Edition, Institute of Transportation Engineers, 2017.
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FUTURE TRAFFIC VOLUMES

Future traffic volumes were estimated and used to analyze future intersection operations under the
build scenario. The future traffic volumes include two types of traffic: existing traffic and project
generated trips. Figure 4 on the following page shows the expected future volumes for project build

conditions.
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FUTURE TRAFFIC OPERATIONS

Intersection operations analysis was performed for the future build scenario. The traffic conditions at
the study intersections were determined based on the 2010 Highway Capacity Manual methodology for
unsignalized intersections. The estimated level of service (LOS) and volume to capacity ratio (v/c) of
each study intersection for the two scenarios are shown in Table 5 below. As shown in Table 5, both

study intersections meet operating standards.

Table 5: Existing + Project Intersection Operations

Mobility AM Peak PM Peak
Intersection | Traffic Control J:;?;t:‘]; - e - o
Standard
Ulersbura D | All-way stop | LOS D 005 71 AA [005 73 AA
g/lél(ljeorﬁtaaué% Edr/ Two-way stop " LOSD | 6‘.03 8.8v - A/A 0.02 | 8.7 A/A

Two-Way Stop Controlled intersections:
vic = Volume-to-Capacity Ratio of Worst Movement
Delay = Critical Movement Approach Delay (sec)
LOS = Level of Service of Major Street/Minor Street

SITE PLAN REVIEW

A site plan provided by the project sponsor can be found in the appendix.

Site Access

There is one existing access to the site off Millersburg Drive NE. The site plan proposes that the
existing driveway be closed, and a proposed new driveway would be located just 50 feet to the west of
the existing driveway. The new driveway would provide full access to Millersburg Drive NE.

Access Spacing
e City Design Guidelines:

o Minimum spacing between driveways on an arterial (Millersburg Drive NE) is 300 feet for
a posted speed of 40 mph.

o Minimum spacing between intersections on an arterial (Millersburg Drive NE) is 600 feet
for a posted speed of 40 mph.

e City Land Use Development Code® states: “Access to property at less than the designated
spacing standards shall be allowed only if that property does not have any other reasonable

6 Section 5.122 (5)(g), City of Millersburg Development Code, Amended April 10, 2012.
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access and designated spacing cannot be accomplished. Where possible, joint access should
be considered.”

e History of Development:

o InJune 2008, the property owner was granted access to Millersburg Drive NE as part of
a parcel partition approval, with the condition that the existing residential driveway would
need to be vacated once the new access roadway is available to Parcel 1. See the
Partition Request from June 2008.

o Sedona Road was constructed around 2010, two years after the partition and access
approval to the subject property. The subdivision served by Sedona Road was
constructed over the next roughly seven years (completed in 2017).7

o The spacing between Sedona Road and the proposed access is approximately 165 feet
which does not meet the City’s access spacing guidelines.

o Recommendation: Although the proposed access location does not meet City access
spacing standards, the relatively low volume of traffic accessing the site is not expected
to create any operational or safety issues at the site access or nearby intersections. The
only other possible (though infeasible) location for an access to this parcel would be at
the eastern edge of the property; However, this location would create left-turn conflicts
with existing accesses on the north side of Millersburg Drive NE and would provide even
less spacing between driveways. It is recommended that access to this property be
provided as shown on the site plan.

Driveway Sight Distance

Based on preliminary observations, there are no existing sight distance concerns at the existing
driveway or study intersections. However, prior to occupancy, sight distance at any existing any
proposed access points will need to be verified, documented, and stamped by a registered professional
Civil or Traffic Engineer licensed in the State of Oregon.

Site Circulation

The site plan shows an internal street, which loops through the site and connects to the access
driveway. According to the Oregon Manufactured Dwelling and Park Specialty Code®, two-way streets
within Mobile Home Parks that do not allow parking on either side must have a minimum pavement
width of 20 feet. The internal street shows 20-foot width and is sufficient for two-way motor vehicle
circulation.

Although this site is located in the City of Millersburg, the purpose statement® of the Manufactured
Dwelling and Park code states that no jurisdiction may require a development to exceed this code
except where specifically permitted within the code.

7 Dates estimated from Google Earth historical aerial imagery.
8 Table 10-C, Oregon Manufactured Dwelling and Park Specialty Code, 2002.
9 Section 1-1.2, Oregon Manufactured Dwelling and Park Specialty Code, 2002.
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Parking

The site plan shows a total of four visitor parking stalls on-site. Two stalls are located approximately
250 feet south of the site access and the other two stalls are located at the small community park,
which is near the northeast corner of the site. There is no on-street parking and each mobile home unit
has space for two vehicles under their carport.

Oregon Manufactured Dwelling and Park Specialty Code'® requires that two parking spaces be
provided per dwelling unit. Additionally, one guest parking space shall be provided for every eight
dwelling units. The parking facilities shown on the proposed site plan meet both of these requirements.

Bicycle and Pedestrian Facilities

The site plan shows new sidewalk facilities on all internal streets and a pedestrian crosswalk on the
northwest corner of the internal street loop. This is sufficient to meet pedestrian needs on-siteand
adheres to Oregon Manufactured Dwelling and Park Specialty Code!".

PROJECT SUMMARY

The proposed senior living mobile home development is anticipated to result in the following impacts:

Trip Generation and Intersection Operations
e The proposed development will include a 28-unit mobile home park.

e The future development is estimated to generate 298 daily trips including 25 (5 in, 20 out)
AM peak hour trips and 19 (12 in, 7 out) PM peak hour trips.

e Both study intersections meet the City of Millersburg mobility targets with the addition of site
generated trips.

Site Plan Evaluation
e The proposed access location does not meet City access spacing standards. However, the
volume of traffic generated by this development is not expected to create any safety or
operational concerns on the surrounding roadway network. City code guarantees that every
parcel is permitted one access point, regardless of access spacing and the proposed access
location is the best option for access to this parcel. It is recommended that access to this
site be provided as shown on the site plan.

e The proposed site plan includes adequate space for two-way traffic on the internal street.
Adequate pedestrian facilities and connections are included in the site plan.

e The site plan shows a total of 4 visitor parking stalls and two parking spaces per dwelling
unit, which meets the minimum parking requirements.

10 Section 10-5.3, Oregon Manufactured Dwelling and Park Specialty Code, 2002.
" Section 10-5.4, Oregon Manufactured Dwelling and Park Specialty Code, 2002.
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Appendix B — Existing Peak Hour Traffic Counts
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Southbound

Woods Rd NE
== I Heavy Vehicle 0.0%
KEY DATA NETWORK i D S5
Data Provided by K-D-N.com 503-594-4224 Bicycles  Right  Thru Left  U-Tum
N/S street Woods Rd NE
E/W street Millersburg Dr NE 0 0 0 0 0
City, State Millersburg OR
Site Notes Peds 0
Location 44.69831 ® -123.076197 ‘_
U-Turn 0 Bicycles 0
Start Date Tuesday, January 29, 2019
Start Time 07:00:00 AM i@ 2 Woods Rd NE at Millersburg Dr _
=z g Left 0 NE Right 0
Weather 255 8
Study ID # 3923 ° Peak Hour Summary T
S3E Thru 19 @ 2  Thu 13
Peak Hour Start 07:20:00 AM é e 2 S 07:20 AM to 08:20 AM g
Peak 15 Min Start 08:05:00 AM =2 !
B o Right 16 Left 14
PHF (15-Min Int) 0.75 T ©
= Bicycles 0 U-Turn 0
Peds 0
e 4—
U-Turn Left Thru Right  Bicycles
0 0 0 22 0
In 22 Out 30
Heavy Vehicle 0.0%
Woods Rd NE
Northbound
Peak-Hour Volumes (PHV)
Northbound Southbound Eastbound Westbound Entering Leaving
Left Thru Right Utum | Left Thru Right Uturn | Left Thru Right Utumn | Left Thru Right Uturn| NB SB EB WB NB SB EB wB
0 0 22 0 0 0 0 0 0 19 16 0 14 13 0 0 22 0 35 27 30 0 13 41
Percent Heavy Vehicles
0.0% 00% 00% 00% I 0.0% 00% 00% 00% | 00% 105% 00% 00% I 71% 154% 00% 00% | 00% 00% 57% 11.1% I 33% 00% 154% 4.9%
PHV- Bicycles PHV - Pedestrians
Northbound Southbound Eastbound Westbound in Crosswalk
Left Thru Right Utum | Left Thru Right Uturn| Left Thru Right Utumn | Left Thru Right Uturn | Sum | NB SB EB WB | Sum
0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
All Vehicle Volumes
Northbound Southbound Eastbound Westbound
Woods Rd NE Woods Rd NE Millersburg Dr NE Millersburg Dr NE 11\/15 1HR
in
Time Left Thru Right Uturn| Left Thru Right Uturn| Left Thru Right Uturn| Left Thru Right Utun | Sum Sum
07:00:00 AM 0 0 2 0 0 0 0 0 0 3 0 0 1 0 0 0
07:05:00 AM| © 0 1 0 0 0 0 0 0 0 0 0 0 0 0
07:10:00 AM 0 0 1 0 0 0 0 0 0 1 0 0 0 1 0 0 10
07:15:00 AM 0 0 2 0 0 0 0 0 0 4 0 0 0 0 0 0 10
07:20:00 AM| O 0 3 0 0 0 0 0 0 1 0 0 0 1 0 0 14
07:25:00 AM| 0 0 0 0 0 0 0 0 0 4 (0] 0 2 2 0 0 19
07:30:00 AM 0 0 1 0 0 0 0 0 0 2 0 0 0 1 0 0 17
07:35:00 AM 0 0 5 0 0 0 0 0 0 3 1 (4} 1 0 0 0 22
07:40:00 AM 0 0 1 0 0 0 0 0 0 1 1 0 2 1 0 0 20
07:45:00 AM| © 0 1 0 0 0 0 0 0 0 2 0 0 (0] 0 0 19
07:50:00 AM| 0 0 3 0 0 0 0 0 0 0 1 0 2 1 0 0 16
07:55:00 AM 0 0 2 0 0 0 0 0 0 1 1 0 2 2 0 0 18 67
08:00:00 AM 0 0 2 0 0 0 0 0 0 2 0 0 0 1 0 0 20 66
08:05:00 AM 0 0 0 0 0 0 0 0 0 0 1 0 3 1 0 0 18 70
08:10:00 AM 0 0 3 0 0 0 0 0 0 4 5 0 1 2 0 0 25 82
08:15:00 AM 0 0 1 0 0 0 0 0 0 1 4 0 1 1 0 0 28 84
08:20:00 AM 0 0 0 0 0 0 0 0 0 2 2 0 0 1 0 0 28 84
08:25:00 AM 0 0 0 0 0 0 0 0 0 0 0 0 1 0 0 0 14 77
08:30:00 AM| 0 0 0 0 0 0 0 0 0 0 2 0 0 1 0 0 9 76
08:35:00 AM| 0 0 3 0 0 0 0 0 0 (1] 1 0 1 0 0 0 9 71
08:40:00 AM 0 0 0 0 0 0 0 0 0 2 2 0 0 2 0 0 14 71
08:45:00 AM 0 0 4 0 0 0 0 0 0 1 0 0 0 1 0 0 17 74
08:50:00 AM 1 0 2 0 0 0 0 0 0 1 2 0 0 0 0 0 18 73
08:55:00 AM| 0 0 0 0 0 0 0 0 0 0 0 0 1 3 0 0 16 69
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: 3 Sedona Rd
i Heavy Vehicle 0.0%
KEY DATA NETWORK s Sl
Data Provided by K-D-N.com 503-594-4224 Bicycles  Right  Thu  Left  U-Tum
N/S street Sedona Rd
E/W street Millersburg Dr NE 0 1 0 3 o
City, State Millersburg OR
Site Notes Peds 0 |
Location 44698299 - -123.075098 "
U-Turn 0 Bicycles 0
Start Date Tuesday, January 29, 2019 = :
Start Time 07:00:00 AM W - Sedona Rd at Millersburg Dr NE i
Zo5 Sk Left 1 Right o]
Weather BsA 3 Peak Hour Summary
Study 1D # E g é Thru 37 2 - - g Thru 15
Peak Hour Start 07:00:00 AM 58S s 07:00 AM 0 0B:00 AM &
Peak 15 Min Start 07:20:00 AM “ g s . 5
=0 o Right 2 Left 20
PHF (15-Min Int) 0.80 T 5
£ Bicycles 0 U-Turn 0
Peds 0
—_— ‘_
U-Turn Left Thru Right  Bicycles
0 2 0 28 0
In 30 Out 22
Heavy Vehicle 0.0%
Sedona Rd
Northbound
Peak-Hour Volumes (PHV)
Northbound Southbound Eastbound Westbound Entering Leaving
Left Thru Right Utum | Left Thru Right Uturn | Left Thru Right Uturn | Left Thru Right Uturn| NB SB EB WB NB SB EB wB
2 0 28 0 3 0 1 0 1 37 2 0 20 15 0 0 30 4 40 35 22 1 18 68
Percent Heavy Vehicles
00% 00% 00% 00% | 0.0% 00% 00% 0.0% [ 00% 27% 00% 00% | 10.0% 133% 00% 00% | 00% 00% 25% 11.4% | 91% 00% 11.1% 1.5%
PHV- Bicycles PHYV - Pedestrians
Northbound Southbound Eastbound Westbound in Crosswalk
Left Thru Right Utun| Left Thru Right Utun | Left Thru Right Utun | Left Thru Right Uturn | Sum | NB SB EB WB | Sum
0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
All Vehicle Volumes
Northbound Southbound Eastbound Westbound
Sedona Rd Sedona Rd Millersburg Dr NE Millersburg Dr NE ,1\/15 1HR
in
Time Left Thru Right Uturn| Left Thru Right Uturn| Left Thru Right Uturn| Left Thru Right Uturn | Sum  Sum
07:00:.00 AM| 0 0 5 0 0 0 0 0 5 0 0 1 1 0 0
07:05:00 AM 0 0 2 0 1 0 0 0 0 1 0 0 0 0 0 0
07:10:00 AM| 0 0 4 0 (0] 0 0 0 0 1 0 0 5 1 0 0 27
07:15.00 AM| 0 0 4 0 0 0 0 0 0 4 0 0 1 0 0 0 24
07:20:00 AM 0 0 1 0 0 0 0 0 0 7 0 0 1 1 0 0 30
07:25:00 AM 0 0 4 0 1 0 0 0 0 2 0 0 2 4 0 0 32
07:30:.00 AM| 0 0 2 0 1 0 0 0 0 4 1 0 2 1 0 0 34
07:35:00AM| 0 0 1 0 0 0 0 0 1 5 0 0 2 0 (1] 0 33
07:40:00 AM 0 0 1 0 0 0 1 0 0 3 0 0 0 2 0 0 27
07:45:00 AM| 0 0 2 0 0 0 0 0 0 1 0 0 3 0 0 0 22
07:50.00 AM| 0 0 1 0 0 0 0 0 0 1 1 0 2 2 0 0 20
07:55:00 AM 2 0 1 0 0 0 0 0 0 3 0 0 1 3 0 0 23 109
08:00:00 AM 1 0 0 0 0 0 0 0 0 3 0 0 0 0 0 0 21 101
08:05:00 AM 1 0 1 0 0 0 0 0 0 2 0 0 0 3 0 0 21 104
08:10:00 AM 0 0 2 0 0 0 0 0 0 3 0 0 2 3 0 0 21 103
08:15:00 AM 0 0 1 0 0 0 0 0 0 4 1 0 1 2 0 0 26 103
08:20:00 AM 0 0 1 0 0 0 0 0 0 2 0 0 1 1 0 0 24 98
08:25:00 AM 0 0 1 0 0 0 0 0 0 1 0 0 6 2 0 0 24 95
08:30:00 AM 0 0 1 0 0 0 0 0 0 0 0 0 1 1 0 0 18 87
08:35:00 AM 0 0 1 0 1 0 0 0 0 3 0 0 0 1 0 0 19 84
08:40:00 AM 0 0 1 0 0 0 0 0 0 2 0 0 1 2 0 0 15 83
08:45:00 AM 0 0 0 0 0 0 0 0 0 2 0 0 4 1 0 0 19 84
08:50:00 AM 0 0 2 0 0 0 0 0 0 2 2 0 0 0 0 0 19 83
08:55:00 AM 0 0 0 0 0 0 0 0 0 2 0 0 2 3 0 0 20 80




Southbound

Woods Rd NE
L] == Heavy Vehicle 0.0%
KEY DATA NETWORK L Sl
Data Provided by K-D-N.com 503-594-4224 Bicycles  Right  Thru Let  U-Tum
N/S street Woods Rd NE
E/W street Millersburg Dr NE 0 0 0 0 0
City, State Millersburg OR
Site Notes Peds 0
Location 44.69831 - -123.076197 4_
U-Turn 0 Bicycles 0
Start Date Tuesday, January 29, 2019
Start Time 0406°06.BNi s & Woods Rd NE at Millersburg Dr ‘
Z& e Left 0 NE Right 0
Weather TEY 8
Study ID # 393 o Peak Hour Summary )
83<c Thru 17 8 2 Thu 18
Peak Hour Start 04:00:00 PM E g 2 o 04:00 PM to 05:00 PM g
Peak 15 Min Start 04:20:00 PM =2 !
=0 o Right 6 Left 12
PHF (15-Min Int) 0.79 T (Y
£ Bicycles 0 U-Turn 0
Peds 3
—_— 4—
U-Tumn Left Thru Right  Bicycles
0 8 0 12 0
In 20 Out 18
Heavy Vehicle 5.0%
Woods Rd NE
Northbound
Peak-Hour Volumes (PHV)
Northbound Southbound Eastbound Westbound Entering Leaving
Left Thru Right Uturn | Left Thru Right Uturn| Left Thru Right Uturn| Left Thru Right Uturn| NB SB EB wB NB SB EB WB
8 0 12 0 0 0 0 0 0 17 6 0 12 18 0 0 20 0 23 30 18 0 26 29
Percent Heavy Vehicles
00% 00% 83% 00% | 00% 00% 00% 00% I 00% 59% 00% 00% | 00% 167% 00% 00% | 50% 00% 43% 100% | 0.0% 00% 115% 69%
PHV- Bicycles PHV - Pedestrians
Northbound Southbound Eastbound Westbound in Crosswalk
Left Thru Right Utum | Left Thru Right Uturn| Left Thru Right Uturn | Left Thru Right Uturn [ Sum | NB SB EB WB | Sum
0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 3 0 0 0 3
All Vehicle Volumes
Northbound Southbound Eastbound Westbound
Woods Rd NE Woods Rd NE Millersburg Dr NE Millersburg Dr NE 11\/15 1HR
in
Time Left Thru Right Uturn| Left Thru Right Uturn| Left Thru Right Uturn | Left Thru Right Utun | Sum Sum
04:00:00 PM 0 0 2 0 0 0 0 0 0 0 1 0 3 1 0 0
04:05:00 PM 2 0 0 0 0 0 0 0 0 2 0 0 0 4 0 0
04:10:00 PM 1 0 0 0 0 0 0 0 0 0 0 0 0 1 0 0 17
04:15:00 PM 0 0 1 0 0 0 0 0 0 0 1 0 2 0 0 0 14
04:20:00 PM 0 0 2 0 0 0 0 0 0 3 1 0 0 3 0 0 15
04:25:00 PM 0 0 1 0 0 0 0 0 0 1 1 0 1 1 0 0 18
04:30:00 PM 1 0 0 0 0 0 0 0 0 3 0 0 4 1 0 0 23
04:35:00 PM 1 0 2 0 0 0 0 0 0 1 0 0 0 3 0 0 21
04:40:00 PM 2 0 1 0 0 0 0 0 0 2 0 0 0 1 0 0 22
04:45:00 PM 1 0 1 0 0 0 0 0 0 1 0 0 2 0 0 0 18
04:50:00 PM 0 0 0 0 0 0 0 0 0 3 1 0 0 3 0 0 18
04:55:00PM| 0 0 2 0 0 0 0 0 0 1 1 0 0 0 0 0 16 73
05:00:00 PM 0 0 0 0 0 0 0 0 0 0 0 0 0 1 0 0 12 67
05:05:00 PM 0 0 0 0 0 0 0 0 0 3 0 0 3 4 0 0 15 69
05:10:00 PM 0 0 1 0 0 0 0 0 0 0 1 0 0 0 0 0 13 69
05:15:00 PM| 0 0 2 0 0 0 0 0 0 2 0 0 2 1 0 0 19 72
05:20:00 PM 0 0 1 0 0 0 0 0 0 3 0 0 0 2 0 0 15 69
05:25:00 PM 2 0 2 0 0 0 0 0 0 2 0 0 1 0 0 0 20 71
05:30:00 PM 0 0 1 0 0 0 0 0 0 1 0 0 4 5 0 0 24 73
05:35:00 PM 1 0 2 0 0 0 0 0 0 0 0 0 0 3 0 0 24 72
05:40:00 PM 0 0 0 0 0 0 0 0 0 0 1 0 1 1 0 0 20 69
05:45:00 PM 0 0 2 0 0 0 0 0 0 2 0 0 1 2 0 0 16 71
05:50:00 PM 0 0 0 0 0 0 0 0 0 0 0 0 1 1 0 0 12 66
05:55:00 PM 0 0 1 0 0 0 0 0 0 1 0 0 1 2 0 0 14 67
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Southbound

Sedona Rd
Heavy Vehicle 0.0%
KEY DATA NETWORK fed S
Data Provided by K-D-N.com 503-504-4224 Bicydes Right ~ Thu  Left  U-Tum
N/S street Sedona Rd
E/W street Millersburg Dr NE 0 0 0 0 0
City, State Millersburg OR
Site Notes Peds 1
Location 44698299 - -123.075098 4_
U-Turn 0 Bicycles 0
Start Date Tuesday, January 29, 2019
Start Time 04:00:00 PM w2 S Sedona Rd at Millersburg Dr NE !
zS sy Left 0 Right 0
Weather T53 & Peak Hour Summary
Study 1D # g2 Thu a1 @ ! . g T 31
Peak Hour Start 04:40:00 PM 558 3 SRR N &
Peak 15 Min Start 05:25:00 PM -y , & =
S0 o Right 2 Left 24
PHF (15-Min Int) 0.74 T ©
£ Bicycles 0 U-Turn 0
Peds 0
e 4—
U-Turn Left Thru Right  Bicycles
0 1 0 14 0
In 15 Out 26
Heavy Vehicle 0.0%
Sedona Rd
Northbound
Peak-Hour Volumes (PHV)
Northbound Southbound Eastbound Westbound Entering Leaving
Left Thru Right Utum | Left Thru Right Uturn | Left Thru Right Uturn| Left Thru Right Uturn| NB SB EB WB NB SB EB wB
1 0 14 0 0 0 0 0 0 31 2 0 24 31 0 0 15 0 33 55 26 0 32 45
Percent Heavy Vehicles
00% 00% 00% 00% | 00% 00% 00% 0.0% l 0.0% 00% 00% 00% | 00% 00% 00% 0.0% I 0.0% 00% 00% 00% | 0.0% 00% 00% 00%
PHV- Bicycles PHV - Pedestrians
Northbound Southbound Eastbound Westbound in Crosswalk
Left Thru Right Utun | Left Thru Right Uturn| Left Thru Right Uturn| Left Thru Right Uturn | Sum | NB SB EB WB | Sum
0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 1 0 0 1
All Vehicle Volumes
Northbound Southbound Eastbound Westbound
Sedona Rd Sedona Rd Millersburg Dr NE Millersburg Dr NE ’1\"5 1HR
in
Time Left Thru Right Uturn| Left Thru Right Utun | Left Thru Right Uturn| Left Thru Right Utun | Sum Sum
04:00:00 PM| 1 0 1 0 0 0 0 0 0 3 0 0 1 3 0 0
04:05:00 PM 0 0 1 0 0 0 1 0 0 2 0 0 1 3 0 0
04:10:00 PM 0 0 2 0 0 0 0 0 0 0 0 0 0 1 0 0 20
04:15:00 PM 0 0 2 0 0 0 0 0 0 0 0 0 1 2 0 0 16
04:20:00 PM 0 0 0 0 0 0 0 0 0 6 0 0 1 3 0 0 18
04:25:00 PM 0 0 1 0 0 0 0 0 0 2 0 0 2 2 0 0 22
04:30:00 PM 0 0 1 0 0 0 0 0 0 2 0 0 2 3 0 0 25
04:35:00PM| © 0 0 0 0 0 0 0 1 1 0 0 1 4 0 0 22
04:40:00 PM 0 0 0 0 0 0 0 0 0 4 1 0 1 1 0 0 22
04:45:00 PM| O 0 1 0 0 0 0 0 0 1 0 0 3 2 0 0 21
04:50:00PM| 0 0 1 0 0 0 0 0 0 3 0 0 1 3 0 0 22
04:55:00 PM| 0 0 0 0 0 0 0 0 0 4 0 0 5 0 0 0 24 88
05:00:00 PM 0 0 1 0 0 0 0 0 0 0 0 0 0 1 0 0 19 81
05:05:00 PM 1 0 0 0 0 0 0 0 0 3 0 0 2 5 0 0 22 84
05:10:00 PM 0 0 1 0 0 0 0 0 0 1 0 0 1 1 0 0 17 85
05:15:00 PM| 0 0 0 0 0 0 0 0 0 3 0 0 3 2 0 0 23 88
05:20:.00 PM| 0 0 2 0 0 0 0 0 0 4 1 0 4 1 0 0 24 90
05:25:00 PM 0 0 1 0 0 0 0 0 0 2 0 0 2 3 0 0 28 91
05:30:00 PM 0 0 3 0 0 0 0 0 0 2 0 0 0 9 0 0 34 97
05:35:00 PM 0 0 4 0 0 0 0 0 0 4 0 0 2 3 0 0 35 103
05:40:00 PM 0 0 0 0 0 0 0 0 0 0 0 0 0 2 0 0 29 98
05:45:00 PM 0 0 0 0 0 0 0 0 0 3 0 0 1 2 0 0 21 97
05:50:00 PM 0 0 3 0 0 0 0 0 0 1 0 0 2 3 0 0 17 98
05:55:00 PM 0 0 1 0 0 0 0 0 0 2 0 0 1 2 0 0 21 95
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Appendix C — Existing HCM Analysis Results
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HCM 2010 AWSC Existing 2019 AM Peak Hour

1: Sedona Road & Millersburg Drive 02/04/2019
Intersection
Intersection Delay, s/veh 71

Intersection LOS

Movement EBT EBR WBL WBT NBL NBR
Lane Configurations P g ¥

Traffic Vol, veh/h 20 16 14 13 0 22
Future Vol, veh/h 20 16 14 13 0 22
Peak Hour Factor 0:75 075 :075. 075 1075 075
Heavy Vehicles, % 11 0 7 31 0 5
Mvmt Flow 27 21 19 17 0 29
Number of Lanes 1 0 0 1 1 0
Approach EB WB NB
Opposing Approach WB EB

Opposing Lanes 1 1 0
Conflicting Approach Left NB EB
Conflicting Lanes Left 0 1 1
Conflicting Approach Right NB WB
Conflicting Lanes Right 1 0 1

HCM Control Delay 74 74 6.6

HCM LOS A A A

Lane ‘ NBLn1 EBLn1 WBLn1

Vol Left, % 0% 0%  52%

Vol Thru, % 0% 56% 48%

Vol Right, % 100%  44% 0%

Sign Control Stop  Stop  Stop

Traffic Vol by Lane 22 36 27

LT Vol 0 0 14

Through Vol 0 20 13

RT Vol 22 16 0

Lane Flow Rate 29 48 36

Geometry Grp 1 1 1

Degree of Util (X) 0.028 0.052 0.042

Departure Headway (Hd) 3445 3899 421

Convergence, Y/N Yes Yes Yes

Cap 1035 921 853

Service Time 1481 1911 2222

HCM Lane V/C Ratio 0.028 0.052 0.042

HCM Control Delay 6.6 741 74

HCM Lane LOS A A A

HCM 95th-tile Q 0.1 0.2 0.1

Millersburg Mobile Home Park TIA Synchro 9 Report

DKS Associates



HCM 2010 TWSC Existing 2019 AM Peak Hour

2: Woods Road & Millersburg Drive 02/04/2019

Intersection

Int Delay, s/veh 3.3

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations & & 1S P18

Traffic Vol, veh/h 1 38 3 16 22 0 4 (01 SRei 2 0 1

Future Vol, veh/h 1 38 3 16 22 0 4 0 17 2 0 1

Conflicting Peds, #/hr 0 0 0 0 0 0 0 0 0 0 0 0

Sign Control Free Free Free Free Free Free Stop Stop Stop Stop Stop Stop

RT Channelized - - None - - None - - None - - None

Storage Length - - - - - - - - - - - -

Veh in Median Storage, # - 0 - - 0 - - 0 - - 0 -

Grade, % - 0 - - 0 - - 0 - - 0 -

Peak Hour Factor (6. 10570 STB TR T 6 e T R STB M 65 6 T 6 5% 76

Heavy Vehicles, % 0 3 0 10 13 0 0 0 0 0 0 0

Mvmt Flow 120250 4 21 29 0 5 0 22 3 0 1

Major/Minor Major1 Maijor2 Minor1 Minor2

Conflicting Flow All 29 0 0 54 0 0 126 126 52 136 127 29
Stage 1 - - - - - - 54 54 ceE A -
Stage 2 - - - - - - 72 M - 65 56 -

Critical Hdwy 41 - - 42 - SR ERI6)5 e 6120 L T e 616 612

Critical Hdwy Stg 1 - - - - - - 61 55 - 61 55 -

Critical Hdwy Stg 2 - - - - - =i Buli= 055 TRl ) -

Follow-up Hdwy 2.2 - - 229 - - 35 4 33 35 4 33

Pot Cap-1 Maneuver 1597 - - 1502 - - 852 769 1021 840 767 1052
Stage 1 - - - - - - 963 854 - 944 840 -
Stage 2 - - - - - - 943 840 - 951 852 -

Platoon blocked, % - - - -

Mov Cap-1 Maneuver 1597 - - 1502 - - 841 757 1021 812 755 1052

Mov Cap-2 Maneuver - - - - - - 841 757 - 812 755 -
Stage 1 - - - - - - 962 853 - 943 828 -
Stage 2 - - - - - - 929 828 - 929 851 -

Approach EB WB NB SB

HCM Control Delay,s 0.2 3.1 8.8 9.1

HCM LOS A A

Minor Lane/Major Mvmt ~ NBLn1 EBL EBT EBR WBL WBT WBR SBLn1

Capacity (veh/h) 981 1597 - - 1502 - - 879

HCM Lane V/C Ratio 0.028 0.001 - - 0.014 - - 0.004

HCM Control Delay (s) 88 73 0 - 74 0 =479

HCM Lane LOS A A A - A A - A

HCM 95th %tile Q(veh) 0.1 0 - - 0 - - 0

Millersburg Mobile Home Park TIA Synchro 9 Report

DKS Associates



HCM 2010 TWSC Existing 2019 AM Peak Hour

3: Site Driveway & Millersburg Drive 02/04/2019
Intersection
Int Delay, s/veh 0
Movement EBT EBR WBL WBT NBL NBR
Lane Configurations S g %
Traffic Vol, veh/h 0 0 0 0 0 0
Future Vol, veh/h 0 0 0 0 0 0
Conflicting Peds, #/hr 0 0 0 0 0 0
Sign Control Free Free Free Free Stop Stop
RT Channelized - None - None - None
Storage Length - - - - 0 -
Veh in Median Storage, # 0 - - 0 0 -
Grade, % 0 - - 0 0 -
Peak Hour Factor 9 90 9 9% 9% 90
Heavy Vehicles, % 2 2 2 2 2 2
Mvmt Flow 0 0 0 0 0 0
Major/Minor Major1 Major2 Minor1
Conflicting Flow All 0 0 1 0 2 1
Stage 1 - - - - 1 -
Stage 2 - - - - 1 -
Critical Hdwy - - 412 - 642 622
Critical Hdwy Stg 1 - - - - 542 -
Critical Hdwy Stg 2 - - - - 542 -
Follow-up Hdwy - - 2218 - 3.518 3.318
Pot Cap-1 Maneuver - - 1622 - 1021 1084
Stage 1 - - - - 1022 -
Stage 2 - - - - 1022 -
Platoon blocked, % - - -
Mov Cap-1 Maneuver - - 1622 - 1021 1084
Mov Cap-2 Maneuver - - - - 1021 -
Stage 1 - - - - 1022 -
Stage 2 - - - - 1022 -
Approach EB WB NB
HCM Control Delay, s 0 0 0
HCM LOS A

Minor Lane/Major Mvmt NBLni EBT EBR WBL WBT

Capacity (veh/h) - - - 1622 -
HCM Lane V/C Ratio - - - - -
HCM Control Delay (s) 0 - - 0 -
HCM Lane LOS A - - A -
HCM 95th %tile Q(veh) - - - 0 -

Millersburg Mobile Home Park TIA Synchro 9 Report
DKS Associates



HCM 2010 TWSC Existing 2019 AM Peak Hour

4: Millersburg Drive & Parker Lane 02/04/2019
Intersection
Int Delay, s/veh 0
Movement EBL EBT WBT WBR SBL SBR
Lane Configurations d B ¥
Traffic Vol, veh/h 0 0 0 0 0 0
Future Vol, veh/h 0 0 0 0 0 0
Conflicting Peds, #/hr 0 0 0 0 0 0
Sign Control Free Free Free Free Stop Stop
RT Channelized - None - None - None
Storage Length - - - - 0 -
Veh in Median Storage, # - 0 0 - 0 -
Grade, % - 0 0 - 0
Peak Hour Factor 90 9 9% 9% 90 90
Heavy Vehicles, % 2 2 2 2 2 2
Mvmt Flow 0 0 0 0 0 0
Major/Minor Maijor1 Major2 Minor2
Conflicting Flow All 1 0 - 0 1 1
Stage 1 - - - - 1 -
Stage 2 - - - - 0 -
Critical Hdwy 4.12 - - - 642 622
Critical Hdwy Stg 1 - - - - 542 -
Critical Hdwy Stg 2 - - - - 542 -
Follow-up Hdwy 2.218 - - - 3.518 3.318
Pot Cap-1 Maneuver 1622 - - - 1022 1084
Stage 1 - - - - 1022 -
Stage 2 - - - - - -
Platoon blocked, % - - -
Mov Cap-1 Maneuver 1622 - - - 1022 1084
Mov Cap-2 Maneuver - - - - 1022 -
Stage 1 - - - - 1022 -
Stage 2 - - - - - -
Approach EB WB SB
HCM Control Delay, s 0 0 0
HCM LOS A
Minor Lane/Major Mvmt EBL EBT WBT WBRSBLn1
Capacity (veh/h) 1622 - - - -
HCM Lane V/C Ratio - - - - -
HCM Control Delay (s) 0 - - - 0
HCM Lane LOS A - - - A
HCM 95th %tile Q(veh) 0 - - - -
Millersburg Mobile Home Park TIA Synchro 9 Report
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HCM 2010 AWSC

Existing 2019 PM Peak Hour

1: Sedona Road & Millersburg Drive 02/04/2019
Intersection

Intersection Delay, s/veh 741

Intersection LOS

Movement EBT EBR WBL WBT NBL NBR
Lane Configurations T ) L

Traffic Vol, veh/h 20 3 12 20 6 13
Future Vol, veh/h 20 3 12 20 6 13
Peak Hour Factor 075 075 . 075 075 075 075
Heavy Vehicles, % 0 0 0 0 0 0
Mvmt Flow 27 4 16 27 8 17
Number of Lanes 1 0 0 1 1 0
Approach EB WB NB
Opposing Approach WB EB

Opposing Lanes 1 1 0
Conflicting Approach Left NB EB
Conflicting Lanes Left 0 1 1
Conflicting Approach Right NB WB
Conflicting Lanes Right 1 0 1

HCM Control Delay 7 7.3 6.8

HCM LOS A A A

Lane NBLn1 EBLn1 WBLn1

Vol Left, % 32% 0%  38%

Vol Thru, % 0% 8% 62%

Vol Right, % 68%  13% 0%

Sign Control Stop  Stop  Stop

Traffic Vol by Lane 19 23 32

LT Vol 6 0 12

Through Vol 0 20 20

RT Vol 13 3 0

Lane Flow Rate 25 31 43

Geometry Grp 1 1 1

Degree of Util (X) 0.026 0.033 0.048

Departure Headway (Hd) 3679 3.899 4.043

Convergence, YN Yes Yes Yes

Cap 971 921 889

Service Time 1709 1913 2.054

HCM Lane V/C Ratio 0.026 0.034 0.048

HCM Control Delay 6.8 7 7.3

HCM Lane LOS A A A

HCM 95th-tile Q 0.1 0.1 0.2

Millersburg Mobile Home Park TIA Synchro 9 Report
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HCM 2010 TWSC Existing 2019 PM Peak Hour

2: Woods Road & Millersburg Drive 02/04/2019

Intersection

Int Delay, s/veh 3

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations i S P S & &

Traffic Vol, veh/h 0 31 2 - 245 =3 0 1 0 14 0 0 0

Future Vol, veh/h 0o 33 2 24 A 0 1 0 14 0 0 0

Conflicting Peds, #/hr 0 0 1 1 0 0 0 0 0 0 0 0

Sign Control Free Free Free Free Free Free Stop Stop Stop Stop Stop Stop

RT Channelized - - None - - None - - None - - None

Storage Length - - - - - - - - - - - -

Veh in Median Storage, # - 0 - - 0 - - 0 - - 0 -

Grade, % - 0 - - 0 - - 0 - - 0 -

Peak Hour Factor TAe ST TAE A L A T4 b A A T T - s A T

Heavy Vehicles, % 0 0 0 0 0 0 0 0 0 0 0 0

Mvmt Flow 0 42 350182:5542 0 1 0 19 0 0 0

Major/Minor Major1 Major2 Minor1 Minor2

Conflicting Flow All 42 0 0 46 0 0 151 151 45 159 152 42
Stage 1 - - - - - - 45 45 - 106 106 -
Stage 2 - - - - - - 106 106 - 53 46 -

Critical Hdwy 4.1 - - 441 - S 616 6. 202 ] i 61571426:2

Critical Hdwy Stg 1 - - - - - - 61 55 - 61 55 -

Critical Hdwy Stg 2 - - - - - =i 6;] 24055 s o1 SR -

Follow-up Hdwy 2.2 - - 22 - - 35 4 33 35 4 33

Pot Cap-1 Maneuver 1580 - - 1575 - - 821 744 1031 811 743 1034
Stage 1 - - - - - - 974 861 - 905 811 -
Stage 2 - - - - - - 905 811 - 965 861 -

Platoon blocked, % - - - -

Mov Cap-1 Maneuver 1580 - - 1574 - - 807 728 1030 783 727 1034

Mov Cap-2 Maneuver - - - - - - 807 728 - 783 7127 -
Stage 1 - - - - - - 973 860 - 905 794 -
Stage 2 - - - - - - 886 794 - 947 860 -

Approach EB WB NB SB

HCM Control Delay, s 0 3.2 8.6 0

HCM LOS A A

Minor Lane/Major Mvmt NBLn1 EBL EBT EBR WBL WBT WBRSBLn1

Capacity (veh/h) 1011 1580 - - 1574 - - -

HCM Lane V/C Ratio 0.02 - - - 0.021 - - -

HCM Control Delay (s) 8.6 0 - - 73 0 - 0

HCM Lane LOS A A - - A A - A

HCM 95th %tile Q(veh) 0.1 0 - - 0.1 - - -

Millersburg Mobile Home Park TIA Synchro 9 Report
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HCM 2010 TWSC

Existing 2019 PM Peak Hour

3. Site Driveway & Millersburg Drive 02/04/2019
Intersection
Int Delay, siveh 0
Movement EBT EBR WBL WBT NBL NBR
Lane Configurations y S 4 N
Traffic Vol, veh/h 0 0 0 0 0 0
Future Vol, veh/h 0 0 0 0 0 0
Conflicting Peds, #/hr 0 0 0 0 0 0
Sign Control Free Free Free Free Stop Stop
RT Channelized - None - None - None
Storage Length - - - - 0 -
Veh in Median Storage, # 0 - - 0 0 -
Grade, % 0 - - 0 0 -
Peak Hour Factor 9 9 9% 9% 90 90
Heavy Vehicles, % 2 2 2 2 2 2
Mvmt Flow 0 0 0 0 0 0
Major/Minor. Major1 Major2 Minor1
Conflicting Flow All 0 0 1 0 2 1
Stage 1 - - - - 1 -
Stage 2 - - - - 1 -
Critical Hdwy - - 412 - 642 622
Critical Hdwy Stg 1 - - - - 542 -
Critical Hdwy Stg 2 - - - - 542 -
Follow-up Hdwy - - 2218 - 3.518 3.318
Pot Cap-1 Maneuver - - 1622 - 1021 1084
Stage 1 - - - - 1022 -
Stage 2 - - - - 1022 -
Platoon blocked, % - - -
Mov Cap-1 Maneuver - - 1622 - 1021 1084
Mov Cap-2 Maneuver - - - - 1021 -
Stage 1 - - - - 1022 -
Stage 2 - - - - 1022 -
Approach EB WB NB
HCM Control Delay, s 0 0 0
HCMLOS A
Minor Lane/Major Mvmt ~ NBLn1 EBT EBR WBL WBT
Capacity (veh/h) - - - 1622 -
HCM Lane V/C Ratio - - - - -
HCM Control Delay (s) 0 - - 0 -
HCM Lane LOS A - - A -
HCM 95th %tile Q(veh) - - - 0 -
Millersburg Mobile Home Park TIA Synchro 9 Report
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HCM 2010 TWSC Existing 2019 PM Peak Hour

4: Millersburg Drive & Parker Lane 02/04/2019
Intersection
Int Delay, s/veh 0
Movement EBL EBT WBT WBR SBL SBR
Lane Configurations d b ¥
Traffic Vol, veh/h 0 0 0 0 0 0
Future Vol, veh/h 0 0 0 0 0 0
Conflicting Peds, #/hr 0 0 0 0 0 0
Sign Control Free Free Free Free Stop Stop
RT Channelized - None - None - None
Storage Length - - - - 0 -
Veh in Median Storage, # - 0 0 - 0 -
Grade, % - 0 0 0 -
Peak Hour Factor 9 90 9 9% 9% 9
Heavy Vehicles, % 2 2 2 2 2 2
Mvmt Flow 0 0 0 0 0 0
Major/Minor Major1 Major2 Minor2
Conflicting Flow All 1 0 - 0 1 1
Stage 1 - - - - 1 -
Stage 2 - - - - 0 -
Critical Hdwy 412 - - - 642 622
Critical Hdwy Stg 1 - - - - 542 -
Critical Hdwy Stg 2 - - - - 542 -
Follow-up Hdwy 2.218 - - - 3.518 3.318
Pot Cap-1 Maneuver 1622 - - - 1022 1084
Stage 1 - - - - 1022 -
Stage 2 - - - - - -
Platoon blocked, % - - -
Mov Cap-1 Maneuver 1622 - - - 1022 1084
Mov Cap-2 Maneuver - - - - 1022 -
Stage 1 - - - - 1022 -
Stage 2 - - - - - -
Approach EB WB SB
HCM Control Delay, s 0 0 0
HCM LOS A
Minor Lane/Major Mvmt EBL EBT WBT WBRSBLn{
Capacity (veh/h) 1622 - - - -
HCM Lane V/C Ratio - - - - -
HCM Control Delay (s) 0 - - - 0
HCM Lane LOS A - - - A
HCM 95th %tile Q(veh) 0 - - - -
Millersburg Mobile Home Park TIA Synchro 9 Report
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HCM 2010 AWSC Build AM Peak Hour
1: Sedona Road & Millersburg Drive 02/07/2019
Intersection

Intersection Delay, s/veh 71

Intersection LOS

Movement EBT EBR WBL WBT NBL NBR
Lane Configurations B & b

Traffic Vol, veh/h 20 16 17 14 0 23
Future Vol, veh/h 20 16 17 14 0 23
Peak Hour Factor 075 075 0757 -075 075 075
Heavy Vehicles, % 11 0 7 31 0 5
Mvmt Flow 27 21 23 19 0 31
Number of Lanes 1 0 0 1 1 0
Approach EB WB NB
Opposing Approach WB EB

Opposing Lanes 1 1 0
Conflicting Approach Left NB EB
Conflicting Lanes Left 0 1 1
Conflicting Approach Right NB WB
Conflicting Lanes Right 1 0 1

HCM Control Delay 71 74 6.6

HCM LOS A A

Lane NBLn1 EBLn1 WBLn1

Vol Left, % 0% 0% 55%

Vol Thru, % 0% 56% 45%

Vol Right, % 100%  44% 0%

Sign Control Stop  Stop  Stop

Traffic Vol by Lane 23 36 31

LT Vol 0 0 17

Through Vol 0 20 14

RT Vol 23 16 0

Lane Flow Rate 31 48 41

Geometry Grp 1 1 1

Degree of Util (X) 0.029 0.0562 0.048

Departure Headway (Hd) 3454 3905 4.218

Convergence, Y/N Yes Yes Yes

Cap 1031 920 852

Service Time 1493 1918 223

HCM Lane V/C Ratio 0.03 0.052 0.048

HCM Control Delay 6.6 741 74

HCM Lane LOS A A A

HCM 95th-tile Q 0.1 0.2 0.2

Millersburg Mobile Home Park TIA Synchro 9 Report
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HCM 2010 TWSC

Build AM Peak Hour

2: Woods Road & Millersburg Drive 02/07/2019

Intersection

Int Delay, s/veh 3.1

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations Y & Fi S &

Traffic Vol, veh/h 1 39 316 .26 0 4 0: 47 2 0 1

Future Vol, veh/h 1 39 3 16 26 0 4 0o 17 2 0 1

Conflicting Peds, #/hr 0 0 0 0 0 0 0 0 0 0 0 0

Sign Control Free Free Free Free Free Free Stop Stop Stop Stop Stop Stop

RT Channelized - - None - - None - - None - - None

Storage Length - - - - - - - - - - - -

Veh in Median Storage, # - 0 - - 0 - - 0 - - 0 -

Grade, % - 0 - - 0 - - 0 - - 0 -

Peak Hour Factor 7005576 o 060 B BB B i T8 e 16 T 3 116 1) -+ 7B 16

Heavy Vehicles, % 0 3 0 10 13 0 0 0 0 0 0 0

Mvmt Flow 12221261 4 21 34 0 5 0 22 3 0 1

Major/Minor Major1 Major2 Minor1 Minor2

Conflicting Flow All 34 0 0 55 0 0 132 131 53 142 133 34
Stage 1 - - - - - SHEE BRI b - 76 76 -
Stage 2 - - - - - - 77 76 - 66 57 -

Critical Hdwy 41 - - 42 - STl 5 6.2 s e 6150 (612

Critical Hdwy Stg 1 - - - - - - 61 55 - 61 55 -

Critical Hdwy Stg 2 - - - - - - 61 55 = 6055 -

Follow-up Hdwy 22 - - 229 - - 35 4 33 35 4 33

Pot Cap-1 Maneuver 1591 - - 1500 - - 845 763 1020 832 761 1045
Stage 1 - - - - - - 962 853 - 938 836 -
Stage 2 - - - - - - 937 836 - 950 851 -

Platoon blocked, % - - - -

Mov Cap-1 Maneuver 1591 - - 1500 - - 834 752 1020 805 750 1045

Mov Cap-2 Maneuver - - - - - - 834 752 - 805 750 -
Stage 1 - - - - - - 91 852 - 937 824 -
Stage 2 - - - - - - 923 824 - 928 850 -

Approach EB WB NB SB

HCM Control Delay,s 0.2 2.8 8.8 9.1

HCMLOS A A

Minor Lane/Major Mvmt ~ NBLn1 EBL EBT EBR WBL WBT WBR SBLnf

Capacity (veh/h) 978 1591 - - 1500 - - 872

HCM Lane V/C Ratio 0.028 0.001 - - 0.014 - - 0.005

HCM Control Delay (s) 88 73 0 - 74 0 - 91

HCM Lane LOS A A A - A A - A

HCM 95th %tile Q(veh) 0.1 0 - - 0 - - 0

Millersburg Mobile Home Park TIA Synchro 9 Report
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HCM 2010 TWSC Build AM Peak Hour

3: Site Driveway & Millersburg Drive 02/07/2019
Intersection
Int Delay, s/veh 0
Movement EBT EBR WBL WBT NBL NBR
Lane Configurations B g %
Traffic Vol, veh/h 0 0 0 0 0 0
Future Vol, veh/h 0 0 0 0 0 0
Conflicting Peds, #/hr 0 0 0 0 0 0
Sign Control Free Free Free Free Stop Stop
RT Channelized - None - None - None
Storage Length - - - - 0 -
Veh in Median Storage, # 0 - - 0 0 -
Grade, % 0 - - 0 0 -
Peak Hour Factor 9 9 9 9% 9% 90
Heavy Vehicles, % 2 2 2 2 2 2
Mvmt Flow 0 0 0 0 0 0
Major/Minor Major1 Major2 Minor1
Conflicting Flow All 0 0 1 0 2 1
Stage 1 - - - - 1 -
Stage 2 - - - - 1 -
Critical Hdwy - - 412 - 642 6.22
Critical Hdwy Stg 1 - - - - 542 -
Critical Hdwy Stg 2 - - - - 542 -
Follow-up Hdwy - - 2218 - 3.518 3.318
Pot Cap-1 Maneuver - - 1622 - 1021 1084
Stage 1 - - - - 1022 -
Stage 2 - - - - 1022 -
Platoon blocked, % - - -
Mov Cap-1 Maneuver - - 1622 - 1021 1084
Mov Cap-2 Maneuver - - - - 1021 -
Stage 1 - - - - 1022 -
Stage 2 - - - - 1022 -
Approach EB WB NB
HCM Control Delay, s 0 0 0
HCMLOS A

Minor Lane/Major Mvmt NBLn1 EBT EBR WBL WBT

Capacity (veh/h) - - - 1622 -
HCM Lane V/C Ratio - - - - -
HCM Control Delay (s) 0 - - 0 -
HCM Lane LOS A - - A -
HCM 95th %tile Q(veh) - - - 0 -

Millersburg Mobile Home Park TIA Synchro 9 Report
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HCM 2010 TWSC

Build AM Peak Hour

4: Millersburg Drive & Parker Lane 02/07/2019
Intersection
Int Delay, s/veh 0
Movement EBL EBT WBT WBR SBL SBR
Lane Configurations d B L
Traffic Vol, veh/h 0 0 0 0 0 0
Future Vol, veh/h 0 0 0 0 0 0
Conflicting Peds, #/hr 0 0 0 0 0 0
Sign Control Free Free Free Free Stop Stop
RT Channelized - None - None - None
Storage Length - - - - 0 -
Veh in Median Storage, # - 0 0 - 0 -
Grade, % - 0 0 0
Peak Hour Factor 90 9 90 9 90 90
Heavy Vehicles, % 2 2 2 2 2 2
Mvmt Flow 0 0 0 0 0 0
Major/Minor Major1 Major2 Minor2
Conflicting Flow All 1 0 - 0 1 1
Stage 1 - - - - 1 -
Stage 2 - - - - 0 -
Critical Hdwy 412 - - - 642 622
Critical Hdwy Stg 1 - - - - 542 -
Critical Hdwy Stg 2 - - - - 542 -
Follow-up Hdwy 2.218 - - - 3518 3.318
Pot Cap-1 Maneuver 1622 - - - 1022 1084
Stage 1 - - - - 1022 -
Stage 2 - - - - - -
Platoon blocked, % - - -
Mov Cap-1 Maneuver 1622 - - - 1022 1084
Mov Cap-2 Maneuver - - - - 1022 -
Stage 1 - - - - 1022 -
Stage 2 - - - - - -
Approach EB WB SB
HCM Control Delay, s 0 0 0
HCMLOS A
Minor Lane/Major Mvmt EBL EBT WBT WBRSBLn1
Capacity (veh/h) 1622 - - - -
HCM Lane V/C Ratio - - - - -
HCM Control Delay (s) 0 - - - 0
HCM Lane LOS A - - - A
HCM 95th %tile Q(veh) 0 - - - -
Millersburg Mobile Home Park TIA Synchro 9 Report
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HCM 2010 AWSC Build PM Peak Hour
1: Sedona Road & Millersburg Drive 02/07/2019
Intersection

Intersection Delay, s/veh 71

Intersection LOS

Movement EBT EBR WBL WBT NBL NBR
Lane Configurations P 4 L

Traffic Vol, veh/h 21 3 13 20 6 15
Future Vol, veh/h 21 3 13 20 6 15
Peak Hour Factor 075 =075t 0.7555.7 0.75 2 0:7552.40.75
Heavy Vehicles, % 0 0 0 0 0 0
Mvmt Flow 28 4 17 27 8 20
Number of Lanes 1 0 0 1 1 0
Approach EB WB NB
Opposing Approach WB EB

Opposing Lanes 1 1 0
Conflicting Approach Left NB EB
Conflicting Lanes Left 0 1 1
Conflicting Approach Right NB WB
Conflicting Lanes Right 1 0 1

HCM Control Delay 741 7.3 6.8

HCM LOS A A A

Lane NBLn1 EBLn1 WBLn1

Vol Left, % 29% 0% 39%

Vol Thru, % 0% 88% 61%

Vol Right, % 1% 12% 0%

Sign Control Stop  Stop  Stop

Traffic Vol by Lane 21 24 33

LT Vol 6 0 13

Through Vol 0 21 20

RT Vol 15 3 0

Lane Flow Rate 28 32 44

Geometry Grp 1 1 1

Degree of Util (X) 0.028 0035 0.05

Departure Headway (Hd) 3.658 3907 4.052

Convergence, Y/N Yes Yes Yes

Cap 975 918 887

Service Time 1.693 1.922 2.064

HCM Lane V/C Ratio 0.029 0.035 0.05

HCM Control Delay 6.8 7.1 7.3

HCM Lane LOS A A A

HCM 95th-tile Q 0.1 0.1 0.2

Millersburg Mobile Home Park TIA Synchro 9 Report
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HCM 2010 TWSC

Build PM Peak Hour

2: Woods Road & Millersburg Drive 02/07/2019

Intersection

Int Delay, s/veh 2.8

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations & i S 1 S &

Traffic Vol, veh/h 0 34 2 24 32 0 1 0 14 0 0 0

Future Vol, veh/h 0 34 2 24 32 0 1 0 14 0 0 0

Conflicting Peds, #/hr 0 0 1 1 0 0 0 0 0 0 0 0

Sign Control Free Free Free Free Free Free Stop Stop Stop Stop Stop Stop

RT Channelized - - None - - None - - None - - None

Storage Length - - - - - - - - - - - -

Veh in Median Storage, # - 0 - - 0 - - 0 - - 0 -

Grade, % - 0 - - 0 - - 0 - - 0 -

Peak Hour Factor 74 74 T4 T4 74 T4 T4 74 74 T4 74 T4

Heavy Vehicles, % 0 0 0 0 0 0 0 0 0 0 0 0

Mvmt Flow 0 46 3002822443 0 1 0 19 0 0 0

Major/Minor Major1 Major2 Minor1 Minor2

Conflicting Flow All 43 0 0 50 0 0 156 156 49 164 157 43
Stage 1 - - - - - - 49 49 - 107 107 -
Stage 2 - - - - - - 107 107 - 57 50 -

Critical Hdwy 4.1 - - 44 - s 657620 Tl 16,55 6.2

Critical Hdwy Stg 1 - - - - - - 61 55 - 61 55 -

Critical Hdwy Stg 2 - - - - - - 61 55 == 612555 -

Follow-up Hdwy 2.2 - - 22 - - 35 4 33 35 4 33

Pot Cap-1 Maneuver 1579 - - 1570 - - 815 740 1025 805 739 1033
Stage 1 - - - - - - 969 858 - 903 811 -
Stage 2 - - - - - - 903 811 - 960 857 -

Platoon blocked, % - - - -

Mov Cap-1 Maneuver 1579 - - 1569 - - 801 724 1024 778 723 1033

Mov Cap-2 Maneuver - - - - - - 801 724 - 778 723 -
Stage 1 - - - - - - 968 857 - 903 79 -
Stage 2 - - - - - - 884 794 - 942 856 -

Approach EB ~WB NB SB

HCM Control Delay, s 0 3.1 8.7 0

HCM LOS A A

Minor Lane/Major Mvmt~ NBLn1 EBL EBT EBR WBL WBT WBRSBLn1

Capacity (veh/h) 1005 1579 - - 1569 - - -

HCM Lane V/C Ratio 0.02 - - - 0.021 - - -

HCM Control Delay (s) 8.7 0 - 03 0 - 0

HCM Lane LOS A A - - A A - A

HCM 95th %tile Q(veh) 0.1 0 - - 041 - - -

Millersburg Mobile Home Park TIA Synchro 9 Report
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HCM 2010 TWSC Build PM Peak Hour

3: Site Driveway & Millersburg Drive 02/07/2019
Intersection
Int Delay, sfveh 0
Movement EBT EBR WBL WBT NBL NBR
Lane Configurations B g N
Traffic Vol, veh/h 0 0 0 0 0 0
Future Vol, veh/h 0 0 0 0 0 0
Conflicting Peds, #/hr 0 0 0 0 0 0
Sign Control Free Free Free Free Stop Stop
RT Channelized - None - None - None
Storage Length - - - - 0 -
Veh in Median Storage, # 0 - - 0 0 -
Grade, % 0 - - 0 0
Peak Hour Factor 9 9 9 9% 9 90
Heavy Vehicles, % 2 2 2 2 2 2
Mvmt Flow 0 0 0 0 0 0
Major/Minor. Major1 Major2 Minor1
Conflicting Flow All 0 0 1 0 2 1
Stage 1 - - - - 1 -
Stage 2 - - - - 1 -
Critical Hdwy - - 412 - 642 622
Critical Hdwy Stg 1 - - - - 542 -
Critical Hdwy Stg 2 - - - - 542 -
Follow-up Hdwy - - 2218 - 3.518 3.318
Pot Cap-1 Maneuver - - 1622 - 1021 1084
Stage 1 - - - - 1022 -
Stage 2 - - - - 1022
Platoon blocked, % - - -
Mov Cap-1 Maneuver - - 1622 - 1021 1084
Mov Cap-2 Maneuver - - - - 1021 -
Stage 1 - - - - 1022 -
Stage 2 - - - - 1022 -
Approach EB WB NB
HCM Control Delay, s 0 0 0
HCM LOS A

Minor Lane/Major Mvmt NBLn1 EBT EBR WBL WBT

Capacity (veh/h) - - - 1622 -
HCM Lane V/C Ratio - - - - -
HCM Control Delay (s) 0 - - 0 -
HCM Lane LOS A - - A -
HCM 95th %tile Q(veh) - - - 0 -

Millersburg Mobile Home Park TIA Synchro 9 Report
DKS Associates



HCM 2010 TWSC

Build PM Peak Hour

4: Millersburg Drive & Parker Lane 02/07/2019
Intersection
Int Delay, siveh 0
Movement EBL EBT WBT WBR SBL SBR
Lane Configurations d b L
Traffic Vol, veh/h 0 0 0 0 0 0
Future Vol, veh/h 0 0 0 0 0 0
Conflicting Peds, #/hr 0 0 0 0 0 0
Sign Control Free Free Free Free Stop Stop
RT Channelized - None - None - None
Storage Length - - - - 0 -
Veh in Median Storage, # - 0 0 - 0 -
Grade, % - 0 0 - 0 -
Peak Hour Factor 9 90 9% 9% 9% 99
Heavy Vehicles, % 2 2 2 2 2 2
Mvmt Flow 0 0 0 0 0 0
Major/Minor Major1 Major2 Minor2
Conflicting Flow All 1 0 - 0 1 1
Stage 1 - - - - 1 -
Stage 2 - - - - 0 -
Critical Hdwy 412 - - - 642 622
Critical Hdwy Stg 1 - - - - 542 -
Critical Hdwy Stg 2 - - - - 542 -
Follow-up Hdwy 2.218 - - - 3.518 3.318
Pot Cap-1 Maneuver 1622 - - - 1022 1084
Stage 1 - - - - 1022 -
Stage 2 - - - - - -
Platoon blocked, % - - -
Mov Cap-1 Maneuver 1622 - - - 1022 1084
Mov Cap-2 Maneuver - - - - 1022 -
Stage 1 - - - - 1022 -
Stage 2 - - - - - -
Approach EB WB SB
HCM Control Delay, s 0 0 0
HCM LOS A
Minor Lane/Major Mvmt ~ EBL EBT WBT WBR SBLnf
Capacity (veh/h) 1622 - - - -
HCM Lane V/C Ratio - - - - -
HCM Control Delay (s) 0 - - - 0
HCM Lane LOS A - - - A
HCM 95th %tile Q(veh) 0 - - - -
Millersburg Mobile Home Park TIA Synchro 9 Report

DKS Associates
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Millersburg

A COMBMUNTY LINKING
ACRICULTURE AND INDUSTRY

William Eddings
1979 Clover Ridge NE
Albany, OR 97322

RE: Evening Star Application Status (City File No. CUP 19-01 and SP 19-01)

The City received your application for a manufactured home park, assigned file CUP 19-01
and SP 19-01. The application proposes to construct a 28 unit manufactured home park near
the intersection of Sedona Road and Millersburg Drive. At this time the application has been
reviewed for completeness as outlined in the Millersburg Code Section 2.130 and has been
deemed incomplete. Please submit the following items:

1. Please provide section drawings showing the relationship between the proposed park
and the residential development on the west and south of the proposed park. While
some were provided, they did not provide the detail required to fully understand how
the view of the existing homes will be impacted by the proposed development with
newly planted screening vegetation and fully grown screening vegetation. Please be
sure to show the sightlines of a viewer in the backyards of the homes, and the sightlines
of viewers in the second story of the existing homes.

2. While a narrative was provided, the Millersburg Land Use Development Code indicates
thht the standardss for a manufactured home park actually come from the Oregon
Manufactured Dwelling and Park Specialty Code (OMDPS), please expand the
narrative to demonstrate how the project conforms to the requirements of the OMDPS,
Chapter 10.

Please contact City staff with any question regarding these additional items, or with questions
regarding anything else. Additional copies of materials may be requested if the project is
deemed complete. Please contact staff in writing if you do not intend to provide the
additional information requested. If the City does not receive a response within 180 days the
application may be deemed abandoned.

Matt Straite, Planning

CC: Norman Bickell 2232 42nd Ay. Suite #771 Salem OR 97322



To : The City of Millersburg, Or
Jim Lepin, Mayor
Kevin Kreitman, City Manager
Janelle Booth, City Engineer

Matt Straite, Planner

RE: Evening Star Application (No. CUP 19-01 and SP 19-01)

The applicant has received notice that the City has deemed the application incomplete.
Regarding screening and buffering:

Applicant ‘s response: As previously addressed in the Applicant’s Statement, the City’s requirements
are met. In addition to the Applicant’s Statement the Applicant provided an engineered profile
indicating a 6 foot hedge. Upon additional review, the Applicant would submit that under OMDPS
Chapter 10-2.1 (a)

The local planning department is given specific authority to establish reasonable criteria related to the

following as long as the criteria for a park is not less than the minimum requirements in this code and
not greater than the requirements for single family uses in the underlying zone : 6. The landscaping,
fencing, and buffer zones around the perimeter of the park.

The City’s LUDC Section 5.134 (8) Buffering is not required for single-family residential properties. (11)
Single-family and two-family dwellings and farming are exempt from the buffering and screening
provisions.

The screening and buffering of the Applicant’s park is greater than single family uses in the underlying
zone(OMDPS 10-2.1(a)), therefore the screening and buffering violates OMDPS 10-2.1(a).



Regarding the park’s conforming to OMDPS, Chapter 10:

Applicant’s Response: The Applicant’s park will meet the relevant criteria in Chapter 10, OMDPS, as
indicated in the Applicant’s Statement, Boatwright Engineering’s drawings and calculations, DKS traffic
study, Zion’s wetland study. These include but are not limited to:

Street design (10-5)
Utilities(10-4)

Lighting (10-3.4)
Landscaping (10-2)
Driveways (10-5.2)
Parking (10-5.3)

Power Supply (10-4.2)
Pedestrian Access (10-5.4)
. Park(10-7)

10. Mail Boxes

11. Signage(10-3)

12. Storm Water Drainage (10-4.3)

©®NO VA WwN R

Regarding the abandonment of the application:

Applicant’s response: The City’s LUDC 2.130 (9) The application shall be deemed complete if the
Applicant supplies the missing information, or if the applicant refuses to submit the missing information,
it shall be deemed complete on the 31% day after the application is received by the City. Therefore this
application cannot be abandoned in that the applicant has supplied all necessary documentation and
the application should be deemed complete before the 30" day or no later than the 31% day from the
City receiving the application.

llon T bl

Applicant, William L. Eddings v
3-9-19



TO:

FROM:

DATE:

Matt Straite, City Planner
Janelle Booth, Millersburg City Engineer

April 13, 2019

SUBJECT: CUP 19-01 and SP-01 - Engineering Comments

Engineering has reviewed the above project and has the following comments:

1.

Access spacing is less than required per the Transportation System Plan (TSP) due
to proximity to Sonora for either an intersection (600°) or driveway (300’). Section
5.122 of the Millersburg LUDC states that access at less than the designated
spacing standards shall be allowed if there are no other reasonable access
options. Submitted traffic study indicates traffic impacts will be minimal and will
not impact the LOS at either the intersection of Sonora and Millersburg Drive or
Woods Road and Millersburg Drive.

Street width proposed is less than required by Millersburg LUDC. Private streets are
permitted within mobile home parks and the design standards shall be the same
as those required for public streets. Per the City’s TSP, local streets with parking on
one side must have a 32’ pavement width. Local skinny streets with parking on
one side must be 29’ wide and are only allowed by approval of the Planning
Commission. Local streets with no on-street parking are not allowed. Skinny streets
and streets without adequate on-street parking present significant challenges to
emergency vehicle access and local utility providers (garbage trucks). In
addition, local law enforcement does not have jurisdiction to enforce no-parking
requirements on private streets. Therefore, there is no mechanism to insure on-
street parking will not occur. This can pose a health, safety, and welfare risk to
citizens and property. If it is determined that the OMDPSC supersedes local land
use codes, a 30’ wide street with parallel parking on both sides per Table 10-C
should be required to address utility provider and emergency access concerns.

A private water and sewer system shall be constructed to serve the development,
with connections to the existing public water and sewer systems in Millersburg Drive
meeting the requirements of the City of Albany Engineering Standards and the
City of Albany Standard Construction Specifications. A single public water meter
will be required to serve the development; individual public meters for individual
dwellings are not allowed. It is the applicant’s responsibility to determine the
required meter size and fire flow bypass, if applicable, including any required
vaults, to the satisfaction of the City Engineer.



All work on the public water and sewer system requires a Private Construction of
Public Infrastructure (PCPI) permit, shall be designed by a registered engineer in
the state of Oregon, and shall be performed by a licensed contractor conforming
to the Albany Standard Construction Specifications. Applicant shall be
responsible for all costs associated with the design and installation on the public
water and sewer systems.

All required public improvement plans shall be submitted to the City for review
and approved by the City prior to beginning construction. The engineering plans
shall conform to the Albany Engineering design standards, to the satisfaction of
the City Engineer. All utilities shallremain uncovered untilinspected and approved
by the City. All required public improvements shall be completed and approved
by the City prior to issuance of building permits.

System Development Charges (SDCs) are due at the time of connection to the
public water and sewer systems.

A right-of-way permit is required for any work in the public right-of-way, including
utility connections, sidewalks, and driveways. All pavement patching work shall
conform to the City of Milersburg Trench Backfil and Pavement Patching
Standards. All work within the public right-of-way shall be performed by a licensed
contractor and conform to the Albany Standard Construction Specifications,
except as modified by the City of Millersburg Pavement Patching Standards.

LUDC Section 5.126(7) states, “Stormwater runoff rates for new developments shall
not exceed bare land runoff rates” and 5.126(7)(g) states, “Runoff from impervious
surfaces must be collected and transported to a natural or public drainage facility
with sufficient capacity to accept the discharge.”

The Developer is required to provide a site-specific drainage plan, including
means to detain peak flows so that runoff rates for the new development do not
exceed bare land runoff rates, along with supporting calculations to collect, route,
and discharge stormwater to an approved discharge point. The drainage plan
must be approved by the City Engineer prior to issuance of building permits. The
drainage plans shall conform to the Albany Engineering design standards, to the
satisfaction of the City Engineer.

All roof drains and yard drainage must be piped or trenched to an approved
discharge point. Improved lots may not drain onto neighboring properties.
Applicant must provide proposed drainage plan for approval.



10.

11.

12.

13.

14,

Any offsite flows of stormwater onto the property are not subject to detention
requirements, but must be appropriately routed to an approved discharge point
without adverse impacts to upstream or downstream properties.

Obtain a 1200C Erosion Control Permit for all the disturbed ground, both on and
off site that is in excess of one acre in addition to meeting all Albany Construction
Standards (ACS). The applicant shall follow the latest requirements from DEQ for
NPDES 1200-C Permit submittals. A copy of the approved and signed permit shall
be provided to the City prior to any ground disturbing activities.

All agreements required as conditions of this approval must be signed and
recorded.

Wetlands may be present on the site. Work within wetlands is subject to the
requirements of the Authority Having Jurisdiction (AHJ).

This approval does not negate the need to obtain permits, as appropriate from
other local, state or federal agencies, even if not specifically required by this
decision.



M NOTICE OF PUBLIC REVIEW

g

—— April 22, 2019, 6:00 p.m.
Millersbu rg City Council Chambers

4222 Old Salem Road NE,

Millersburg, Oregon, 97321

The MILLERSBURG PLANNING COMMISSION will hold a Hearing at the above time and place
to consider the request described below. The request may be heard later than the time
indicated, depending on the agenda schedule. Interested parties are invited to send
written comment. Failure of anissue to be raised or failure to provide sufficient specificity to
afford the Commission an opportunity to respond to the issue precludes appeal to the Land
Use Board of Appeals based on that issue.

The application, all documents and evidence submitted by or on behalf of the applicant
and the applicable criteria are available for inspection at no cost or copies are available for
aminimal cost. A staff reportrelating to the proposal will be available seven (7) days prior to
the public hearing. For further information, contact Millersburg City Hall at (541) 928-4523.

APPLICANTS: William Eddings

LOCATION: The site has no address, it is located easterly of Sedona Road and
southerly of Millersburg Drive (see backside of this notice).

TAX LOT: Township 10 South; Range 3 West; Section 17DD; Tax Lot 600.

PARCEL SIZE: 4.4 acres

ZONING: Rural Residential- 10 Acre Minimum- Urban Conversion

REQUEST: The applicant is proposing a Conditional Use Permit and Site Plan

Review for a 28 space senior manufactured home park with four
proposed guest parking spaces, drainage features, one open space
area, landscaping, and one proposed point of access from Millersburg
Drive.

CRITERIA: Millersburg Development Code; Section 2.400(2) and 2.500(2) and
includes standards from Section 6.165 and 4.113.

FILE No.: CUP 19-Oland SP 19-01

The location of the meeting is accessible to the disabled. If you need any special
accommodations to attend or participate in the meeting, please notify City Hall twenty-four
(24) hours before the meeting. For further information, please contact City Hall at (541) 928-
4523.

Notice sent April 3, 2019
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This product is for informational purposes only and may not have been prepared for, or be suitable for legal, engineering, or surveying
purposes. Users of this information should review or consult the primary data and information sources to ascertain the usability of the information

Notice sent April 3, 2019
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Law Office of Mike Reeder
Oregon Land Use Law

April 22, 2019

Planning Commission
City of Millersburg

4222 NE Old Salem Road
Albany, Oregon 97321

Re: Evening Star Manufactured Dwelling Park | CUP 19-01 & SP 19-01
Response to April 15, 2018 Staff Report

Dear Planning Commissioners:

I reptesent Evening Star LLC and its manager William L. Eddings, the ownet of
propetty identified as Tax Account No: 10-3W-17DD, Tax Lot 600 (the “Subject Propetty™).
My client petformed due diligence with the City staff prior to purchasing the Subject Propetty
with the intent to develop it with a Manufactuted Dwelling Patk (“MDP”). My client
participated in a pre-application conference with the City on January 2, 2019 and putchased
the Subject Propetty on January 11, 2019.

I. Introduction

On February 12, 2019 my client, as the new owner of the Subject Propetty, applied to
the City for a Conditional Use Permit and Site Plan Review (CUP 19-01 and SP 19-01)
(together, the “Application”) to develop the Subject Propetty for a MDP, which is a
conditionally permitted use in the applicable zone, RR-10-UC. The cuttent Comptehensive
Plan designation for the Subject Propetty is Residential.

a. Procedural Error

My client did not receive a mailed copy of the Aptil 22, 2019 heating as required by
ORS 197.763(2) and (3).

This is extremely troubling since my client also did not receive the requited Measure
56 notice regarding the City’s Manufactuted Home Patk Text Amendment, File Number DC
19-01. On behalf of my client, I submitted written testimony on Match 11, 2019 wherein I
provided to the Planning Commission and the City Council my client’s objection to the then-
proposed text amendment. Despite the fact that I have alerted the City to the fact that my
client did not receive required notice for the text amendment, the City again etrotred by also
not providing to my client the required 20-day notice of the public heating for its own

Office phone: (458) 210-2845 375 W. 4th Ave., Suite 205
mreeder@oregonlanduse.com Eugene, Oregon 97401

oregonlanduse.com
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Evening Star LLC
April 22, 32019
Planning Commission

Application. Regardless of whethet this omission was intentional ot not, it prejudices my
client’s substantial rights.

b. Site Plan Review is Unnecessaty

It is unclear to me why the Applicant was required to apply for a Site Plan Review. The
CUP critetia ate sufficient to protect the health, safety and welfare of the proposed residents,
the adjacent neighbors and the residents of the City. The Site Plan Review critetia are
redundant and therefore unnecessaty. The discretionaty application of Site Plan Review and
arbitrary nature of the Site Plan Review critetia violates the commands of ORS 197.303-.307
(the “Needed Housing Statute”). The Needed Housing Statute will be discussed below in

greater detail.
The Land Use Development Code (“LUDC”) Section 2.400 states in relevant part:

“A Site Plan Review is required for all new commercial or industrial
developments. .. The City may also request a Site Plan Review for any development
proposal, in addition to those specifically required by this Code if the property,
proposed development or use has unusual or special features or require a decision by

the City.” (Emphasis added).

The Application does not merit a Site Plan Review application because it is not a
“commercial” or “industrial” development, and neither the proposed development nor the
property have unusual or special features or otherwise require City decision-making (i.e. does
not involve a City-owned property interest).

In any case, determining whether a property ot a development has an “unusual” and/or
“special” “feature” is extremely discretionary, and therefore cannot be applied in the context
of this Application for Needed Housing. See Walter v. City of Engene, 73 Or LUBA 356 (2016),
affd 281 Ot App 461 (2016); Rogue 1V alley Assoc. of Realtors v. City of Ashland, 35 Or LUBA 139
(1998), aff'd, 158 Or App 1 (1999).

c. Introduction to Manufactured Dwelling Parks Statutes
ORS 197.475 states:
“The Legislative Assembly declares that it is the policy of this state to provide for
mobile home or manufactured dwelling parks within all nrban growth boundaries to
allow persons and families a choice of residential settings.”
The staff report for the text amendment opines that since the City is growing rapidly

and since the majority of the growth has been stick-built single-family housing, that
“manufactured housing parks are no longer compatible with the type of housing that has been trending in the

Office phone: (458) 210-2845 375 W. 4th Ave., Suite 205
mreeder@oregonlanduse.com Eugene, Oregon 97401

oregonlanduse.com
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Evening Star LLC
Apsil 22, 32019
Planning Commission

City.” The staff report for the text amendment and the text amendment change itself violates
the Comprehensive Plan policies as provided below:

(1) Not discriminating against housing types that address the needs of the City,

(2) By providing a vatiety of housing opportunities through implementation of the
Land Use Plan, and

(3) By seeking means to reduce housing costs by providing a mix of housing types and
densities that address the needs of the citizens.

Removing the ability to place MDP in two residential zones, the City violated each of
these three policies. It is clear discrimination in violation of state policy and local law. A
careful read of the Apzil 15% Staff Report for the Application shows that this discrimination
towards manufactured home parks continues.

In my March 11, 2019 letter to the Planning Commission and the City Council I stated:

“MDZPs serve a unique housing type — they are a rare hybrid. The owners of the
dwelling may rent the ground where the house is placed, thereby having the ability to
own a dwelling (and potentially increase wealth through increased equity) but with
lower initial cost (through not having the purchase in fee the land). It provides certain
populations the comfort and security of a single-family home, without the cost and
hassle generally associated with single-family home ownership on individually owned
lots or parcels. Generally, property taxes and utilities are less and are paid by the
park owner. This is a major advantage to those on fixed incomes. MDZPs provide
limited disturbances and offer the ability to screen residents. MDZPs suffer from
stereotypes that generally do not match reality, especially 55-and older parks. Lasth,
this amendment would remove through much of the City the option for lower-cost
housing and diminishing the mix of housing types allowed in the Cizy.”

The LUDC definition for “manufactured dwelling park™ recognizes that the Oregon
Manufactured Dwelling and Specialty Code (“OMDPC”) specifies the applicable design and
construction standards for the Application. LUDC Section 1.200, defines “Manufactured
Dwelling Park™ as follows:

“Four or more Manufactured Dwellings located on a single parcel of land. Chapter
10 of the Oregon Manufactured Dwelling and Park Specialty Code specifies the

applicable design and construction standards.”

With notable exceptions specifically enumerated in Chapter 10-2.1(a)(1)-(14), the
OMDPC establishes the standards for MDPs. Any standards, critetia or conditions that are
not established in the OMDPC or expressly authorized to be established by the local

Office phone: (458) 210-2845 375 W. 4th Ave., Suite 205
mreeder@oregonlanduse.com Eugene, Oregon 97401
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Planning Commission

government in 10-2.1(2)(1)-(14) cannot be applied t6 the Application even if expressly found ™™ ™~
in the LUDC.

In addition, as explained below, even those standatds, criteria and conditions that may
be imposed pursuant to 10-2.1(2)(1)-(14), must be clear and objective and may not have the
effect, either cumulatively ot individually of discouraging the MDP through unreasonable cost
ot delay or stopping the development of the MDP altogether. See ORS 197.303-.307 (and the
discussion of the Needed Housing Statute below) and ORS 197.480(5)(c).!

The OMDPC is a state specialty building code and it is the standard for establishing
the design and construction standards for MDPs. See ORS 446.062; ORS 446.155; ORS

455.040; and OAR 918-600-0010.
Chapter 10-1.1, “Statewide Code,” of the OMDPC states:

“This code establishes the minimum and maximum requirements for the desion and
construction of manufactured dwelling parks throughout the state of Oregon fo provide
uniformity and affordability and to keep construction costs predictable. Except where

specifically permitted by this code. no jurisdiction may require a person to_exceed the
requirements of this code.” (Emphasis added).

Chapter 10-2.1, “Land Use,” of the OMDPC states:

“No manufactured dwelling park or mobile home park shall be constructed, altered,
converted, or expanded unless it is in accordance with comprebensive plan and local
Qoning ordinance and meets the requirements of this code.

(@) The local planning department is given spectfic anthority fo establish reasonable
criteria related to the following as long as the criteria for a park is not less than
the mintymum requsrements in this code and not greater than the requsrements for
single family uses in the underlying gone:

The location of the park within the municipality;

The density of the park;

The minimum setbacks around the perimeter of the park;

The minimum sethacks and buffer gones around existing wetlands within the
park;

The mininum sethacks and buffer gones around a stream, creeR, or river running
through the park;

The landscaping, fencing, and buffer zones around the perimeter of the partk;
The establishment of open areas and green ways within the park;

R O

N

N

1 ORS 197.480(5)(c) states: “No ctiteria or standards established under paragraph (a) of this subsection shall be adopted
which would preclude the development of a mobile home or manufactured dwelling parks within the intent of ORS
197.295 to 197.490.” (Emphasis added).

Office phone: (458) 210-2845 375 W. 4th Ave., Suite 205
mreeder@oregonlanduse.com Eugene, Oregon 97401
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Evening Star LLC
April 22, 32019
Planning Commission

8. The orientation of those manufactured dwellings and accessory buildings within
the park adjacent to a public way;

9. The location of play areas within the park;

10. The size and construction of the park street, curbs, and sidewalks where they
connect to the public way for the first 100 feet (30.5 ) of length or to the first
intersecting street within the park, whichever is Jess.

11. The location, sige, and construction of a public street(s) running through the park
when the municipality can demonstrate the street(s) is needed as required for
conductivity [sic] or when the street(s) is already designated in the municipalities
[sic] acknowledged transportation system plan. All other streets within the park
shall remain private and part of the park property;

12. The street and address designations within the park;

13. The color and style of street signage within the park; and

14. The control of erosion and construction debris.

(b) The local planning department may probibit the disturbance of certain aspects of
the land baving redeeming value such as land with mature trees, geological
Jormations, waterways, or historical significance.

(¢) A municipality is NOL permitted to establish or require construction standards
Jor manufactured dwelling parks or manufactured dwelling installations that are
more or less restrictive than this code except where specifically permitted in this

code.” (Emphasis added).

d. Introduction to the Needed Housing Statute

Manufactured dwelling parks are also “needed housing” and any proposal for such are
afforded the protections of the ORS 197.303-.307 (the “Needed Housing Statute”). ORS

197.303(1)(c).

There are two principal elements of the Needed Housing Statute that apply to the
Application: (1) all standards, procedures and conditions must be clear and objective,? and
(2) the standards, procedures and conditions cannot individually, or cumulatively have the
effect of discouraging need housing through unreasonable cost or delay.

While the Staff Report ostensibly recommends approval, the proposed conditions of
approval are so onerous (not to mention unlawful) that the supposed recommendation of
approval is really a de facto recommendation for denial. If the Planning Commission
approved the Application with the proposed conditions of approval, it would violate the

2 In addition to the Needed Housing Statute that requires the standards, procedures and conditions be clear and objective
and not discourage the provision of needed housing thtough unreasonable cost or delay, ORS 197.480(5) also requires a
local govetnment to establish “clear and objective criteria and standards for the placement and design” of manufactured
dwelling patks. This statute also requires that no ctiteria or standards for the placement and design of the manufactured
dwellings “shall be adopted which would preclude the development of mobile home or manufactured dwelling parks...”

ORS 197.480(5)(c).

Office phone: (458) 210-2845 375 W. 4th Ave., Suite 205
mreeder@oregonlanduse.com Eugene, Oregon 97401
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Apsil 22, 32019
Planning Commission

Needed Housing Statute as well as the state Manufactured Dwelling Park provisions. Many
of the proposed conditions of approval ate “poison pills” that would kill the proposal.

e. Conclusion

In conclusion, as discussed in greater detail in Part IT below, the City may not impose
additional or more burdensome design and construction standards, ctitetia or conditions on
the Application. The state regulatory scheme for MDPs, with few exceptions, is pteemptive
— meaning the state standards, criteria and conditions control and the City may not impose
additional, more restrictive standards, criteria and conditions even if the LUDC appeats to

permit them.

In addition, even in the very limited situations where the City may impose additional
standards, criteria and conditions, such must be clear and objective and may not have the
effect of discouraging or prohibiting the proposed MDP. As will be discussed below, the Staff
Report recommends that the Planning Commission do just that in some notable citcumstances

in violation of state law.

IT. Response to Staff Report Proposed Conditions of Approval

a. Response to Albany Senior Deputy Fire Marshal letter, March 12, 2019
The March 12, 2019 letter from Lora Ratcliff, Senior Deputy Fire marshal states:

“The fire apparatus roadways for this project are required to be provided and
maintained at a minimum of 20 feet wide of improved surface. (OFC 503.2.1)”

The Oregon Fire Code and the Oregon Manufactured Dwelling Park Consttuction
Code (“OMDPC”), Chapter 10, establish a 20-foot wide minimum standard for ptivate streets
that do not accommodate parking on either side of the private street. Except for the first 100
feet of length or to the first intersecting street within the patk, whichever is less, the City is
not permitted to establish or require construction standards for manufactured dwelling parks
that are more or less restrictive than the OMDPC except where specifically permitted in the

OMDPC. See OMDPC 10-2.1(14)(c).

Notwithstanding this prohibition on imposing greater standards than permitted by the
OMDPC the Senior Deputy Fire Marshal and planning staff have recommended an imposition
on the Applicant to change the designed proposal in violation of state law.

Specifically, on March 12% the Senior Deputy Fire Marshal stated in bold (in the
original) as follows:

“Albany Fire bas concern in regard to the 20-foot required width
minimum remaining unobstructed. With only one way in, one

Office phone: (458) 210-2845 375 W. 4th Ave., Sulte 205
mreeder@oregonlanduse.com Eugene, Oregon 97401
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It should be noted that this “concern” was not raised in the Pre-application meeting,
the staff completeness letter (undated) from Matt Straite, ot the Fire Marshal’s Januaty 8, 2019
letter. This “newly discovered” concern smacks of bias against this project, especially in light
recent decision to remove MDPs as conditionally permitted uses in the vast

of the City’s
majority of th

b.

way out, and minimal designated parking spaces, this project has
the strong potential for illegal parking within the required fire
access lane.  Illegal parking will greatly impact the fire
department’s ability to respond adequately and timely in a medical
or fire emergency. If the road is allowed to be constructed to meet
only the minimum 20-foot width, this site could potentially pose a
fire and life safety bazard to its occupants as well as become a
compliance nightmare.”

e City.

Response to Proposed Condition of Approvals #5 & #6

Proposed Condition #5 states as follows:

“The applicant shall revise the site plan showing all internal streets with a minimum
curb to curb width of 32 jfeet, allowing for parking on one side of the street. Should
the inclusion of these requirements significantly change the design of the project, the
Planning Commission will be required to review the revised design using the site plan
review process.” '

Proposed Condition #6 is related in natute and scope to Proposed Condition

#5 and states

These two Proposed Condition are unacceptable to the Applicant. Each separately and
te state statutes as discussed in Part I above. Specifically, as discussed above,
the City is authorized to impose size and construction requirements only on the first 100 feet
street from the public right of way. The Application shows the private street to
be 30-feet in width for the first 100 feet from Millersburg Drive NE. The rest of the private
street will be 24 feet in width — 20 feet of vehicular travel surface with 4 feet for pedestrian
citculation. The proposal is to provide 4 feet more than is requited by Table 10-C of the

together viola

of the private

as follows:

“The applicant shall revise the site plan showing internal streets with 5-foot
sidewalks on both sides and 4-foot platers strips separating the sidewalks
Jrom the curbs. The miinimum full street width, sidewalk to sidewalk shall
be at least 50 feet, to allow safe pedestrian circulation consistent with the
[City] Code. Should the inclusion of these requirements significantly change
the design of the project, the Planning Comimission will be required to review
the revised design using the site plan review process.”

" Office phone: (458) 210-2845 375 W. 4th Ave., Suite 205
mreeder@oregonlanduse.com Eugene, Oregon 97401
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MMDPC. Table 10-C requites only 20 feet for a 2-way street with no patking on either side.
No sidewalks, pedestrian walk ways, cutbs, guttets ot plantet sttips ate required.

The Staff Report (page 5) suggests that there will be more demand for patking that will
be provided (“However, the City and the Albany Fire Department, in their letter dated March 12, 2019,
have excpressed concerns with the lack of on-street parking.”) (Emphasis added). Howevet, nowhete
does the Staff Report or the Fire Department letter provide evidence that the off-street patking
is somehow deficient. They do not do so because they cannot. Although the Fire Depattment
and the City Manager express “concern” about “skinny” streets, neither of them provide any
evidence to support the conclusion that there is not enough off-street parking.

Notably, the OMDPSC Chapter 10-5.3 provides the standard for patking. The
Application meets the standard. Speculation regatding the “lack of” parking is not justified
and is certainly not a reason to impose additional street width as proposed by the Fite Matshal

and staff.

The Staff Report (page 5) also states as follows: “Because the proposed project is a conditional
use permit, the Planning Commission bhas the authority to impose conditions deemed necessary for health, safety
and welfare.” (citing Section 5.117(4) that provides the general authortity to demand additional
setbacks, street right of way, and improvements). However, that grant of authotity is general
to all conditional use permits and cannot be used in this Application. Such a general gtant of
authority is limited by the OMDPSC and the Needed Housing Statute. In othet wotds, local
code is “preempted” by state statutes as discussed above.

On page 6 of the Staff Report, staff states in relevant part:

“In.addition, Section 10-2 of the OMDPSC lists a host of specific design features
that the City may regulate. Internal street design is not isted. It is not clear if the
stlence on internal streets means that the City is allowed to regulate street design.
Because this is ambignous, the City code can control.”

Staff’s conclusion above is totally incorrect. Chapter 10-1.1 (quoted above) states
explicitly that “fe/xcept where specifically permitted in this code, no jurisdiction may require a person to exceed
the requirements of this code.” This is not ambiguous at all. When the OMDPSC is silent, the City
cannot impose its own regulations. What’s more, the OMDPSC is not silent ot ambiguous.
As cited above in Part I, Chapter 10-2.1(a) only allows the City to regulate the first 100 feet of
the internal streets greater than what is requited by Table 10-C. The test of the intetnal street
network is off-limits to the local government’s desire to impose additional standards. The
OMDPSC made this abundantly clear when it included the following statement:

A municipality is not permitted to establish or require construction standards for
manufactured dwelling parks or manufactures dwelling installations that are more or
less restrictive than this code except where specifically permitted in this code.”
Chapter 10-2.1(c), (Emphasis added).

Office phone: (458) 210-2845 375 W. 4th Ave,, Suite 205
mreeder@oregonlanduse.com Eugene, Oregon 97401
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Itis clear that the City is prohibited from imposing a condition of approval that requires
the Applicant to put in additional street width, curbs, sidewalks and planter sttips. In addition
to the prohibition for doing so found at Chapter 10-1.1 and 2.1, such a condition of approval
would violate the Needed Housing Statute. The City’s position is that the street width
standards are ambiguous and must be defined by the City. That ambiguity and that discretion
violates the Needed Housing Statute’s requitement for clear and objective standards. See
Parkview Terrace Development LLC v. City of Grants Pass, 70 Ot LUBA 37 (2014). It also imposes
costs to the project that make developing the Subject Propetty for this particular Needed
Housing type infeasible. Hence, it discourages or prohibits the development of Needed
Housing in violation of ORS 197.307(4)(b).

€: Response to Proposed Condition of Approval #7

The Proposed Condition of Approval #7 states that the “@pplicant shall provide details on
the lighting to show all street lighting to be shielded...” Howevet, OMDPSC Chapter 10-3.4 provides
specific standards for lighting that the Applicant will adhete to. Lighting is not one of the 14
enumerated “reasonable criteria” for which a local governments may imposed additional ot
more restrictive standards, criteria or conditions.

d. Response to Proposed Conditions of Approval #8, #10 & #11

Proposed Condition #8 speaks to plans for sidewalks (which is not applicable as
already discussed above) and “landscaping and irrigation plans.” Proposed Condition #10
requires a detailed landscape and irrigation plan showing conformance with Section 5.134 and
“all other landscaping requitements.” Proposed Condition #11 would impose additional
“sight obscuring, -large canopy tree[s]” on each unit space along the south and west of the

entry dtive.

These three Proposed Conditions are not permitted. Chapter 10-2.1(a) specifically
limits the City to imposing landscaping, fencing and buffer areas requirements that are
imposed in zones that permit single-family uses. LUDC Section 5.134(8), (9)(2)(1) and (11)
specifically exempt single-family residential properties from complying with the landscape
buffering and screening requirements.

Since the LUDC does not impose any landscaping buffering or screening for single-
family residential use in the underlying zone the City may not impose any as a condition of the
Application in this case.

e. Response to Proposed Condition of Approval #13

The Subject Property receives stormwater runoff from the neighboting propetties.
The Applicant is not required to detain the runoff from the neighborts who should be routing

Offlce phone: (458) 210-2845 375 W. 4th Ave., Suite 205
mreeder@oregonlanduse.com Eugene, Oregon 97401
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their stormwater elsewhete. The Applicant is not required to take on additional costs fo
mitigate the illegal runoff from the neighbors.

f. Response to Proposed Condition of Approval #3

The one-year approval is extremely stingy and appears to setve no legitimate planning
purpose. Rather, it appears to discoutage the establishment of this project. If any expitation
is merited, the Applicant should be provided at least 4 yeats to begin consttuction on the

project.

Anything less is simply punitive and an attempt to assure that the project will not come
to fruition. Such a proposed condition violates the Needed Housing Statute as being an
unreasonable condition of approval that discourages Needed Housing.

III. Conclusion

For the reasons articulated above, the Application should be approved as proposed.
The above-cited Proposed Conditions are not in accordance with state law and cannot be

imposed. Please approve the Application as proposed.

Respectfully submitted,
/s/Micheal M. Reeder

Micheal M. Reeder
Attorney for Applicant

Attachment: Needed Housing Statute (ORS 197.303 & .307)

Office phone: (458) 210-2845 375 W. 4th Ave., Suite 205
mreeder@oregonlanduse.com Eugene, Oregon 97401
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197.303 “Needed housing” defined. (1) As used in ORS 197.307, “needed housing” means all
housing on land zoned for residential use or mixed residential and commercial use that is
determined to meet the need shown for housing within an urban growth boundary at price ranges
and rent levels that are affordable to households within the county with a variety of incomes,
including but not limited to households with low incomes, very low incomes and extremely low
incomes, as those terms are defined by the United States Department of Housing and Urban
Development under 42 U.S.C. 1437a. “Needed housing” includes the following housing types

(a) Attached and detached single-family housing and multiple family housing for both owner
and renter occupancy;

(b) Government assisted housing;

(c):Mobile home or manufactured dwelling parks as provided in ORS 197.475 to 197. 490;

(@ Manufactured homes on individual lots planned and zoned for single-family residential
use that are in addition to lots within designated manufactured dwelling subdivisions; and

(e) Housing for farmworkers.

(2) Subsection (1)(a) and (d) of this section does not apply to:

(a) A city with a population of less than 2,500.

(b) A county with a population of less than 15,000.

(3) A local government may take an exception under ORS 197.732 to the definition of
“needed housing” in subsection (1) of this section in the same manner that an exception may be
taken under the goals. [1981 ¢.884 §6; 1983 ¢.795 §2; 1989 ¢.380 §1; 2011 c.354 §2; 2017 c.745

§4]

197.307 Effect of need for certain housing in urban growth areas; approval standards
for residential development; placement standards for approval of manufactured
dwellings. (1) The availability of affordable, decent, safe and sanitary housing opportunities for
persons of lower, middle and fixed income, including housing for farmworkers, is a matter of
statewide concern.

(2) Many persons of lower, middle and fixed income depend on government assisted housing
as a source of affordable, decent, safe and sanitary housing.

(3) When a need has been shown for housing within an urban growth boundary at particular
price ranges and rent levels, needed housing shall be permitted in one or more zoning districts or
in zones described by some comprehensive plans as overlay zones with sufficient buildable land
to satisfy that need.

@ Except as provided in subsection (6) of this section, a local government may adopt and
apply only clear and objective standards, conditions and procedures regulating the development
of housing, including needed housing: The standards, conditions and procedures:

(a) May include, but are not limited to, one or more provisions regulating the density or

helght of a development

housmg through unreasonable cost or delay

(5) The provisions of subsection (4) of this section do not apply to:

(a) An application or permit for residential development in an area identified in a formally
adopted central city plan, or a regional center as defined by Metro, in a city with a population of
500,000 or more.

(b) An application or permit for residential development in historic areas designated for
protection under a land use planning goal protecting historic areas.



(6) In addition to an approval process for needed housing based on clear and objective
standards, conditions and procedures as provided in subsection (4) of this section, a local
government may adopt and apply an alternative approval process for applications and permits for
residential development based on approval criteria regulating, in whole or in part, appearance or
aesthetics that are not clear and objective if:

(a) The applicant retains the option of proceeding under the approval process that meets the
requirements of subsection (4) of this section;

(b) The approval criteria for the alternative approval process comply with applicable
statewide land use planning goals and rules; and

(c) The approval criteria for the alternative approval process authorize a density at or above
the density level authorized in the zone under the approval process provided in subsection (4) of
this section.

(7) Subject to subsection (4) of this section, this section does not infringe on a local
government’s prerogative to:

(a) Set approval standards under which a particular housing type is permitted outright;

(b) Impose special conditions upon approval of a specific development proposal; or

(c) Establish approval procedures.

(8) In accordance with subsection (4) of this section and ORS 197.314, a jurisdiction may
adopt any or all of the following placement standards, or any less restrictive standard, for the
approval of manufactured homes located outside mobile home parks:

(a) The manufactured home shall be multisectional and enclose a space of not less than 1,000
square feet.

(b) The manufactured home shall be placed on an excavated and back-filled foundation and
enclosed at the perimeter such that the manufactured home is located not more than 12 inches
above grade.

(c) The manufactured home shall have a pitched roof, except that no standard shall require a
slope of greater than a nominal three feet in height for each 12 feet in width.

(d) The manufactured home shall have exterior siding and roofing which in color, material
and appearance is similar to the exterior siding and roofing material commonly used on
residential dwellings within the community or which is comparable to the predominant materials
used on surrounding dwellings as determined by the local permit approval authority.

(e) The manufactured home shall be certified by the manufacturer to have an exterior thermal
envelope meeting performance standards which reduce levels equivalent to the performance
standards required of single-family dwellings constructed under the state building code as
defined in ORS 455.010. ]

(f) The manufactured home shall have a garage or carport constructed of like materials. A
jurisdiction may require an attached or detached garage in lieu of a carport where such is
consistent with the predominant construction of immediately surrounding dwellings.

(g) In addition to the provisions in paragraphs (a) to (f) of this subsection, a city or county
may subject a manufactured home and the lot upon which it is sited to any development
standard, architectural requirement and minimum size requirement to which a conventional
single-family residential dwelling on the same lot would be subject. [1981 ¢.884 §5; 1983 ¢.795
§3; 1989 ¢.380 §2; 1989 c.964 §6; 1993 ¢.184 §3; 1997 ¢.733 §2; 1999 ¢.357 §1; 2001 c.613 §2;
2011 ¢.354 §3; 2017 c.745 §5]



To: Millersburg Planning Commission.

Regarding: Notice of public review, April 22, 2019, conditional use permit regarding planned 28-space
senior manufactured home park, File number CUP 19-01 and SP 19-01

I request objections or stays to this permit based on the current Oregon Manufactured Dwelling and
Park Specialty codes:

10-2.3 Suitability of Site:

(a) Manufactured dwelling parks or park expansions shall not be located on land that is
unsuitable due to swampy terrain, lack of drainage, or proximity to the breeding places of
rodents or vermin unless improvements have been made to the land to eliminate or control
the hazards and such improvements are acceptable to the authority having jurisdiction

As you can see, the proposed property abuts to a FEMA designated wetland. There is no better
textbook example of “proximity to the breeding places of rodents or vermin” than the proposed
manufactured home site. There is evidence of rat nesting, nutria, mice breeding in the proposed and
surrounding areas. Rodents propose a public health risk due to such viruses as Hanta virus, which
appx 15-20% mice in Oregon carry. There is no way to mitigate the vermin and rodent populations in
surrounding flood areas.

10-2.3 Suitability of Site:

(e) The ground supporting the park streets, alleys, driveways, and common driveways shall have
or be improved to have a minimum soil bearing capacity of 2,000 Ibs per square foot

(g) Fills over 12 inches in depth shall be placed in accordance with accepted engineering
practice. A soil investigation report of satisfactory placement of fill, acceptable to the authority
having jurisdiction, shall be submitted prior to final approval of the park.

3-2.4.2 Floodways

Floodways, as identified on NIFP maps, are generally along the waterway’s edge and carry most
of the floodwater. The water in a floodway is often deeper and faster than in the adjacent
floodplain. Homes in floodways are subject to greater damage and risk to the occupants than
homes in a floodplain; therefore, new installations of manufactured dwellings in floodways are
prohibited. ‘

3-2 4.4 Local Requirements state “The local flood plain manager may require manufactured
dwellings to be located higher than the minimum requirements”.

10-2.1 (a) Local planning department is given specific authority to establish reasonable criteria
related to the following ... # 5. The minimum setbacks and buffer zones around a stream, creek,
or river running through the park



The proposed property site abuts a recognized FEMA flood plain. It is not clear whether the proposed
construction site presents a floodway concern to future inhabitants. Concerns of swampy, marshy
terrain, soil bearing capacity, and lack of drainage should be allowed to be independently evaluated
through soil, hydrologic, and hydraulic analysis, and be presented to the planning commission for
review.

Millersburg has a history of water drainage problems in new developments, despite being well above
recognized flood plains. This should provide caution in building a manufactured home park right next
to known flood plains.

Best Regards,
. )
&/_y f\
Corbett Richards.

541-730-7521
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6212 Mesa Ct.
Albany, Oregon 97321

April 22, 2019

The City of Millersburg Planning Commission.
4222 NE Old Salem Road
Albany, Oregon 97321

To The City of Millersburg Planning Commissioners and To Whom It May Concern,

|.am writing to offer my comment and concern for the proposed CUP19-01 Evening Star Manufactured.
Home Park. As a resident that borders the proposed project | would like to bring the following to the
attention of the Planning Commissioners..

The East side of the proposed project borders along Crooks creek in which there is a riparian zone. The
Millersburg Comprehensive Plan itself goes in to lengthy detail about the importance of these natural
habitats and riparian zones. The Comprehensive Plan also discusses the vast wildlife that lives and
thrives in a riparian zone environment and “is suited to the needs of virtually all wildlife species
occurring in the valley”, including nutria and other rodents. This has been observed to be true along the

section of.Crooks creek that is adjacent to the proposed project.

With this being noted, Oregon State Statute 446.100 states prohibited acts in connection with
construction and use of manufactured home parks. It states that a person may not construct
manufactured home parks where it is unsuitable due to swampy terrain, lack of adequate drainage or in.
proximity to the breeding places of insects or rodents. The swampy terrain and wetlands have been
addressed in the staff report. My concern is related to the proximity to the breeding places of insects or
rodents along Crooks creek being adjacent to the proposed project. There is a dense insect population
in this area including but not limited to mosquitos, wasps, lady bugs, and brown marmorated stink bug,
to name a few. Having the creek and riparian zone directly next to our properties does mean we also
encounter more rodents and insects due to the prime breeding grounds provided within that

environment.

Furthermore, the Land Use Conflicts section of the Millersburg Comprehensive Plan goes on to say
“Land Use Conflicts Changes to more intensive land use and development is reducing the total wildlife
habitat base, resulting in a net loss of both numbers and types of wildlife. Any activity which removes or
alters existing habitat, adversely affects wildlife. Those activities and land uses which have the most
widespread affects on fish and wildlife are: High density development in or adjacent to sensitive
habitat.” (9.200-29, 9.200-30). The proposed manufactured home park is a high density development
and is therefore in conflict with the comprehensive plan since it is adjacent to a sensitive habitat.

Another area of concern is discussed on page 14 of the staff report to the Planning Commission section.
6.165 titled, “Manufactured Dwelling Parks”, item 6. To mitigate adverse impacts on the adjacent
residents, requiring CC&Rs, increasing additional landscaping or screening on the park boundary and
increasing the setbacks from the park boundaries would aid in protecting and creating a more safe,
quiet living environment in the residential area. This may also help to reduce some of the noise (traffic,



pets, etc.), light (from street lamps, exterior home lights, and headlights on cars), and/or other nuisance
of the proposed project. It is important to note that noise is listed as a nuisance characteristics as
identified in Section 2.140, Item 21 of the city code. All.in all. however, these conditions of approval are.
not likely to make a big enough of an impact to reduce the noise, light, or other overall nuisances due to
the high density living community a manufactured home park is. Therefore, the proposed project is not
compatible with the surrounding community in that it does not conform to the Land Use Goals and
Policies section of the City’s Comprehensive Plan under Residential Land Use item 8 (“Residential areas
shall be protected from excessive through traffic, conflicting land uses, or other encroachments that
would impair a safe, quiet living environment.” 9.500-29).

In addition, the short-term plan for the manufactured home park may be in fact decent and attractive
housing but in the long run the concern stands that the park could yield future deterioration as it ages
especially if it is not regulated to up keep the standard for maintaining decent and attractive housing..
This is hard to predict, as the staff report noted, but the impact it will have on the surrounding
neighbors will be significant as stated previously. This leads me to question Chapter 9.490 of the
Comprehensive Plan titled “Housing Goals and Policies” item 1, under “Housing Need”, where “the City
recognizes the need for an adequate supply of sound, decent and attractive housing which includes a
variety of types and designs which are responsive to community needs.” (9.400-22). This then stands to
question what the community need is in Millersburg. Is the proposed project looking to bring people to
Millersburg who are in need of housing or is it to provide housing in response to the Millersburg
community need? If it is the latter, does the council believe this need exists in. our community?

It is also important to make note about the elevation change between the properties that border the
land that is being proposed with that of the property to the West and to the South. There is an elevation
change of up to approximately 8-9 feet in some areas as well as all homes on the West and South side of
the property being two story residences. Sound especially being of one concern in that it will travel
more readily up to those homes. With the high density of the proposed project, this will have an
adverse impact on the surrounding neighbors.

This brings me to the landscaping section 6.165, item 10b of the Manufactured Dwelling Parks code. The
staff report does detail much of the concern in their analysis on pages 15 and 16 of the report. With the
above mentioned 8 to 9 foot elevation change this poses a serious issue in regards to how the applicant.
will meet the perimeter screening requirements. It is my understanding from reading the code that
within 2 years of planting, the screen needs to be at least 6 feet in height with 80% opaque from
perpendicular line of sight. Therefore, with the elevation difference, the line of sight from perpendicular
property will not be 80% opaque to obscure the park from view. The staffs proposed condition of
approval to include one additional sight obscuring canopy tree at each unit space as well as along the
West side of the drive is a good start but this, on its own, is not adequate for year-round screening since.
canopy trees are deciduous. In addition, it would take several years before any line of sight is obscured
from the elevated properties. Therefore, this project cannot meet standards placed by the

In regards to the impact of traffic, the submitted traffic study (detailed on page 4 of the staff report in
regards to: (c) That the proposed development will not have an adverse impact on traffic flow or to
pedestrian, bicycle and vehicular safety, and future street right-of-way are protected.) explains that the
volume of expected traffic from the project will not create an unsafe traffic condition.along Millersburg.



Drive. | would like to know if the traffic study took in to consideration the already approved upcoming
subdivisions down from the proposed project along Millersburg Drive and included the subsequent
future traffic that it would create? If not, a new traffic study which addresses the additional future
traffic on Millersburg Drive and the impact (flow, safety, etc.) that it will have, should be required.

There is also a significant amount of foot traffic along Millersburg Drive that would cross the driveway of
the manufactured home park. A stop sign would seem pertinent for safety purposes due to the high.
volume of pedestrians and cars coming into contact when residents are exiting the private drive.

Lastly, in section 9.290 “Environment Goals & Policies” under “Natural Vegetation,. Fish, and Wildlife”
item 9, it states, “During development, large live trees should be preserved wherever possible, and dead
trees of any size should be preserved for wildlife habitat when there is little hazard or obstruction to
doing so.” (9.200-36). There is a large oak tree on the West side of the property that is proposed to be
removed. | ask that the planning commission considers whether the removal of this tree is necessary or
if it could be preserved in any means for wildlife habitat. There are many types of wildlife that use this

for habitat and protection.

With all this being said, it is my understanding that the proposed CUP19-01 Evening Star Manufactured
Home Park development conflicts with the City’s Comprehensive Plan, violates ORS 446.100, and cannot
meet certain standards placed by the Manufactured Dwelling Parks code..

| ask that the Planning Commission weighs these concerns heavily towards the impact this proposed
project will have on the community, current residents and the compatibility of the proposed
manufactured home park to the existing surrounding neighborhoods and its confliction of land use.

Thank you for providing an opportunity for residents to express their concern over this project.

Sincerely,
S

Erin.Brazel



Areas of Concern:

1. Violation of ORS 446.100 Prohibited acts in.connection with construction and. use of parks;. rules
for spacing of units. (1) A person may not: (a) Construct a mobile home or manufactured
dwelling park at a place that is unsuitable due to swampy terrain, lack of adequate drainage or
proximity to the breeding places of insects or rodents.

2. Conflicts within the City of Millersburg Comprehensive Plan in the following areas:

d.

Land Use Conflicts section of the Millersburg Comprehensive Plan states, “Land Use
Conflicts Changes to more intensive land use and development is reducing the total
wildlife habitat base, resulting in a net loss of both numbers and types of wildlife. Any
activity which removes or alters existing habitat, adversely affects wildlife. Those
activities and. land uses which have the most widespread affects on fish and wildlife are:.
High density development in or adjacent to sensitive habitat.” 9.200-29, 9.200-30
(*see more narrative below from the Comprehensive Plan on this topic)

Land Use Goals and Policies section of the City’s Comprehensive Plan under Residential.
Land Use item 8 “Residential areas shall be protected from excessive through traffic,
conflicting land uses, or other encroachments that would impair a safe, quiet living
environment.” 9.500-29.

Chapter 9.490 of the Comprehensive Plan titled “Housing Goals and Policies” item 1,
under “Housing Need”, where “the City recognizes the need for an adequate supply of
sound, decent and attractive housing which.includes a variety of types and designs
which are responsive to community needs.” 9.400-22

Chapter 9.290 “Environment Goals & Policies” under “Natural Vegetation, Fish, and
Wwildlife” item 9, it states, “During development, large live trees should be preserved
wherever possible, and dead trees of any size should be preserved for wildlife habitat
when there is little hazard or obstruction to doing so.” 9.200-36

3. Does not and cannot meet standards placed by the Manufactured Dwelling Parks code in the
following area:

a.

landscaping section 6.165, item 10b of the Manufactured Dwelling Parks code..

(b) Perimeter Property Screening: The entire perimeter of the manufactured dwelling
park shall be screened except for driveways and Clear Vision Areas. The following
minimum standards shall apply:

1. One row of evergreen shrubs shall be planted which will grow to form a continuous
hedge at least six feet in height and be at least 80 percent opaque, as seen from a
perpendicular line of sight, within two years of planting, or

2. A minimum of a five-foot wood fence or masonry wall shall be constructed, providing
a uniform sight obscuring screen, or

3. An earth berm combined with evergreen plantings or wood fence or masonry wall
shall be provided which shall form a sight and noise buffer at least six feet in height.



4. At least 5 five-gallon shrubs or 10 one-gallon shrubs for each remaining 1,000 square
feet of required buffer area; and 5. The remaining area treated with attractive, living
ground cover (i.e., lawn, ivy, evergreen shrubs, etc.).

4. Does not satisfy “that the proposed development will not have an adverse impact on traffic flow
or to pedestrian, bicycle and vehicular safety, and future street right-of-way are protected.”

a. Did the traffic study take in to consideration the already approved upcoming
subdivisions down from the proposed project along Millersburg Drive and include the
subsequent future traffic that it would create? If not, a new traffic study which
addresses the additional future traffic on Millersburg Drive and the impact (flow, safety,
etc.) that it will have, should be required.

b. A stop sign would seem pertinent for safety purposes due to the high volume of
pedestrians and cars coming into contact when residents are exiting the private drive.

*Additional narrative related to area of concern 2a above:
Natural Vegetation, Fish and Wildlife: Natural Vegetation Values:

“Areas of ﬁparian vegetation, other woodland, railroad and utility right-of-ways, and fence lines around
fields, provide important wildlife habitat. The understory of brush on the river bank is particularly
important for small fur-bearing animals such as nutria, beaver, opossum and raccoon. The larger
overstory of trees provides a range for larger animals and homes for a variety of birds.” 9.200-23

The Riparian Zone: “The Riparian Zone is that band of land adjacent to and influenced by water bodies,.
including lakes, ponds, marshes and intermittent and perennial streams. Much of the best wildlife
habitat remaining in the Willamette Valley is found in riparian zones. The most significant attribute of
major riparian zones is variety, with stands of mature cottonwood, ash, willow and occasional Douglas.
Fir trees interspersed with stands of young and intermediate age trees. The understory typically consists
of shrubs such as elderberry, showberry, wild rose, and blackberry. Grassy openings, field borders,
sloughs and gravel bars in all stages of stability and revegitation add to the diversity of habitats. This mix.
of many habitats, combined with the productive aquatic environment, is suited to the needs of virtually

all wildlife species occurring in the valley.” 9.200-24
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Law Office of Mike Reeder

Oregon Land Use Law

June 5, 2019

Hon. Mayor Lepin and City Council
City of Millersburg

4222 NE Old Salem Road

Albany, Otregon 97321

Re: Evening Star Manufactured Dwelling Park | CUP 19-01 & SP 19-01
Appeal Statement of Applicant

Dear Mayor Lepin and City Council:

I represent Bill Eddings and Evening Star, LL.C, the applicant for the Manufactured
Dwelling Patk Conditional Use Permit and Site Plan application, City File No: CUP 19-01 and
SP 19-01 (the “Application”) that was conditionally approved by the Planning Commission
on May 22, 2019.

As an introduction, it should be noted that the Planning Commission’s deciston is, for
practical putposes, a denial of the applicant’s proposal disguised as an approval with
conditions. Please accept this letter as the Applicant’s written appeal statement supporting the
appeal of the Planning Commission’s decision pursuant to Land Use Development Code
Section 3.700.

I. Condition of Approval #3 —1 Year Deadline

The Applicant objects to the atbitratily short deadline of 1 year for this CUP/SP
approval. While it is likely that the Applicant can begin construction of the project within one
yeat of the approval, thete is, as is customary with all development projects, an outside chance
that the project could be delayed, especially if the decision is appealed by another party.

II. Condition of Approval #5 — Expanding Street Width

The Application includes a proposal for a 20-foot wide internal private street with a 4-
foot wide sidewalk on one side through the entire project, except for the first lineal 100 feet
from the public street. The Applicant selected this design feature pursuant to the Oregon
Manufactured Dwelling and Park Specialty Code (“OMDPSC”) Table 10-C.
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Condition #5 adopted by the Planning Commission unilaterally revises the Application
by requiting the Applicant to revise the site plan showing all internal streets with a minimum
cutb to cutb width of 30 feet and allowing parking on one side of the street.

As discussed by me at length at the Apzil 22, 2019 public hearing and in my April 22,
2019 letter to the Planning Commission, this condition of approval cannot be adopted. It
violates the Needed Housing Statute (ORS 197.303-.307) and the OMDPSC. These two state
statues pre-empt any local legislation and prohibit City staff from arbitrarily imposing
additional width to the proposed private street. While the Applicant provided evidence into
the recotd to show that Condition #5 is not metited from a factual/practical point of view,
the fact remains that the state has preempted this issue of street width and adequate parking.

City staff assetts for the first time in its May 15% staff memorandum that it is the City
that determines which “option” from the OMDPSC Table 10C to use. The staff
memorandum states:

“Tn other words, Table 10C has options avatlable for applying to manufactured home
parks, but does not mandate any particular option for the City to apply. The choice
of which option from Table 10C s to be selected is left up 1o the City.”

City staff are wrong. It is the Applicant that chooses which of the “options” to use
from Table 10C. City staff provide no supportt for the proposition that the City determines
which option to select. Without any LUDC standatd or criterion on point such a selection by
staff would be atbitrary and therefore would violate the Needed Housing Statute.

III.  Site Plan Application

The CUP critetia ate sufficient to protect the health, safety and welfare of the proposed
residents, the adjacent neighbors and the residents of the City. While the Applicant made
application for both the CUP and a Site Plan application because it was required by the City,
thete is no planning purpose for such redundancy. If the application criteria are identical or
substantially similat, the tedundancy violates ORS 197.303-.307 (the “Needed Housing
Statute”) for imposing an unreasonable cost to the Applicant.

In addition, the disctetionary application of Site Plan Review and arbitrary nature of
the Site Plan Review critetia violates the “clear and objective” commands of the Needed
Housing Statute.

The Land Use Development Code (“LUDC”) Section 2.400 states in relevant part:
“A Site Plan Review is required for all new commercial or industrial

developments. . . The City may also request a Site Plan Review for any development
proposal, in addition to those specifically required by this Code if the property,
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proposed development or use has unusual or special features or require a decision by

the City.” (Emphasis added).

The Application does not metit a Site Plan Review application because it is not a
“commercial” or “mndustrial” development, and neither the proposed development nor the
property have unusual or special features or otherwise require City decision-making (i.e. does
not involve a City-owned propetty interest).

In any case, determining whether a property or a development has an “unusual” and/ot
“special” “feature” 1s extremely discretionary, and therefore cannot be applied in the context
of this Application for Needed Housing. See Walter v. City of Engene, 73 Or LUBA 356 (2016),
aff'd 281 Or App 461 (2016); Rague 1V alley Assoc. of Realtors v. City of Ashland, 35 Or LUBA 139
(1998), aff’d, 158 Or App 1 (1999).

In its May 15, 2019 staff memorandum to the Planning Commission, (which was filed
after the close of the record and for which the Applicant could not respond), staff asserted
that the Applicant “waived” this argument by making application for the SP application. Staff
are in error. See Recovery House VI v. City of Engene, 150 Or App 382; 946 P2d 342 (1997). The
Applicant does not waive the argument that the Site Plan review process is not required simply
because the Applicant chose to make such application.

Respectfully,
/s/Micheal M. Reeder

Micheal M. Reeder

Ofice pho~eg: {458) 210-2845% 375 W, Alh Ave., Suite 205
MeeefiprEOrRQON ANCUSE COM Fugens, Oregon 97401

eregenlanduse.com




V.

Land Use Appeal Form

CITY OF

M|I|ersburg

A COMMUNITY LINKING
AGRICULTURE AND INDUSTRY

THIS FORM MUST BE FILLED OUT COMPLETELY

The Case Number of the Decision Being Appealed: CVf 19-01 v SP i4-0) CVzcynM Siar Manvdzotoeed
H’-"'V‘L &r

S
Date of the Hearing for the Case Being Appealed: l"’\ﬂ\ 21 Q»Ol 9

Appellant Information
A. Appellant(s) Corloett p\'\ chacd s
Email Address
Mailing Address

Phone number

Statement
The appellant must be a party to the initial proceedings. Please provide a statement explaining

how the appellant provided letters, spoke at the public hearing, or otherwise raised an issue
before the hearing body with sufficient detail to allow the hearing body to respond.
Gave }0\/5‘ ic 25 hvv\»wu at Ao A\Ph\ o3 nd O'Amﬂ\'\—k
Corum: 510w Iﬂ/\&eﬂn-j éiﬂ A_o/bu, q/LeJL add izl /«1"/44—6-4

0/\/!\\{) Yhe Clontnua, ce lmdf'\“‘r/{»

Basis of the Appeal/ Criteria Relied Upon for the Appeal Request

Attach a separate document with a narrative explaining the basis of the appeal. This must
describe specifically:

1) Which criteria the appellant contends was incorrectly applied/interpreted the criteria from
the City code; and,
2) How the criteria was incorrectly applied/interpreted.

The appeal cannot be accepted until the appellant has provided a written basis for the appeal.

L~ a—\ Date 1é/é /Q

Appellant signature
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CITY OF

Millersburg

A COMMUNITY LINKING
AGRICULTURE AND INDUSTRY

THIS FORM MUST BE FILLED OUT COMPLETELY

The Case Number of the Decision Being Appedled: _CY¥ (9-01 Gv\ok SP i9-ol E‘fcf\%_j S:ir m’g‘"‘cpﬁv"
ne Tac

Date of the Hearing for the Case Being Appealed: ﬂ\ Jw\ o) > 72203 9

Appellant Information

A. Appellant(s) To e Ese le
Email Address . A
Mailing Address_ @55 | Sedonn Rosd A e, ) OK G932 1
Phone number 50 -5 33 —2339 L} \

Statement
The appellant must be a party to the initial proceedings. Please provide a statement explaining
how the appellant provided letters, spoke at the public hearing, or otherwise raised an issue
before the hearing body with sufficient detail to allow ’rhe hearing body to respond.
Gawe \0“"9\ ic \-?«)\Whong on Amc \ FIQM Plann: ng Commigson Meeting
‘n@\ardn Concerns plhout Olr“a Magp  Gngl ~pLoap/:m [AaY ‘f/I\-L
Y’C\PQ\&@{ Site « 7

Basis of the Appeal/ Criteria Relied Upon for the Appeal Request

Attach a separate document with a narrative explaining the basis of the appeal. This must
describe specifically:

1) Which criteria the appellant contends was incorrectly applied/interpreted the criteria from
the City code; and,
2) How the criteria was incorrectly applied/interpreted.

The appeal cannot be accepted until the appellant has provided a written basis for the appeal.

Appellant signature 4@/ vt A Q 2&/(( Date Zﬁ"ZJ "’( ’




1.

V.

Land Use Appeal Form

iy W

CITY OF

Mlllersburg

A COMMUNITY LINKING
AGRICULTURE AND INDUSTRY

THIS FORM MUST BE FILLED OUT COMPLETELY

The Case Number of the Decision Being Appealed: CU¥ 14-0l ¥ S¥ 19-°] {;enm S Wlﬂwizd‘um,&

Home

Date of the Hearing for the Case Being Appealed: IV\ G b :;2 \ 52 20 19

Appellant Information

A. Appellant(s) No*"/\an‘.p,( \/GW\ N'xol»o’SOV\‘

Email Address Vann,‘cla/s 0. nqﬂqm'e/\‘(c? qma//,(%

: )
Mailing Address__ 6 3 Y7 S&/Lno, )2

Phone number __ ($03) $67-534¢

Statement

The appellant must be a party to the initial proceedings. Please provide a statement explaining
how the appellant provided letters, spoke at the public hearing, or otherwise raised an issue
before the hearing body with sufficient detail o allow the hearing body to respond.

Gﬁv& jp"b i ‘j-ﬁﬂ'hwsﬁng at ‘(4\& Apﬂ\ ,Q?)m( P'é‘nnvu Commission )/n,erh\zﬁ

And J'Vlahq 13e A e-Hers Olur‘ﬂu -\V/uL ConbBuanece MO\”J( SU(Y'OVM{zW Concenns .

Basis of the Appeal/ Criteria Relied Upon for the Appeal Request

Attach a separate document with a narrative explaining the basis of the appeal. This must

describe specifically:

1) Which criteria the appellant contends was incorrectly applied/interpreted the criteria from

the City code; and,
2) How the criteria was incorrectly applied/interpreted.

The appeal cannot be accepted until the appellant has provided a written basis for the appeal.

Appellant signature 7/1/1%\)% \/M//)/f;/

Date M ?
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Millersburg

A COMMUNITY LINKING
AGRICULTURE AND INDUSTRY

THIS FORM MUST BE FILLED OUT COMPLETELY

L The Case Number of the Decision Being Appealed: CU¥ i4-ol & SP 19 -0l E\/‘Cm\u. sz MU“(‘?‘C’*U“}'
Home  Part

Date of the Hearing for the Case Being Appealed: W\W\:\J 9« ~ lOW q

Il Appellant Information
A. Appellant(s) Ef'\v\ @‘Fa‘~ce (
Email Address __€macie — 32 & Y hoo . o nn
Mailing Address_ (6212 Mt o et Albe, y ok 9772
Phone number SY(-521 ~55077

. Statement
The appellant must be a party to the initial proceedings. Please provide a statement explaining
how the appellant provided letters, spoke at the public hearing, or otherwise raised an issue
before the hearing body with sufficient detail to allow the hearing body to respond.
Gave bl e Himen o &t Avo"\ \ Q{}Mi plt\r‘m'\u; G s giom /nee’n\u? mﬂr/[j‘j Conceems
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L. Basis of the Appeal/ Criteria Relied Upon for the Appeal Request

Attach a separate document with a narrative explaining the basis of the appeal. This must
describe specifically:

1) Which criteria the appellant contends was incorrectly applied/interpreted the criteria from
the City code; and,
2) How the criteria was incorrectly applied/interpreted.

The appeal cannot be accepted until the appellant has provided a written basis for the appeal.

IV.  Appellant signature géba < A , Date é[ bz (7
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CITY OF

Millersburg

A COMMUNITY LINKING
AGRICULTURE AND INDUSTRY

THIS FORM MUST BE FILLED OUT COMPLETELY

The Case Number of the Decision Being Appealed: Cuf14-01 s+ <P 14-0l g\/ﬂnmﬂ Stor Man sk ctoret
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Appeliant Information
A. Appellant(s) Teccue Moy
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Mailing Address __ 2.5 7.5 /41, //¢72S éM/”Q Lin N F ﬂ/éhnf R 7732/

Phone number __S7/ /9 9750

Statement
The appellant must be a party to the initial proceedings. Please provide a statement explaining
how the appellant provided letters, spoke at the public hearing, or otherwise raised an issue

before the hearing body with sufficient detail to allow the hearing body to respond.
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Basis of the Appeal/ Criteria Relied Upon for the Appeal Request

Attach a separate document with a narrative explaining the basis of the appeal. This must
describe specifically:

1) Which criteria the appellant contends was incorrectly applied/interpreted the criteria from
the City code; and,
2) How the criteria was incorrectly applied/interpreted.

e appellant has provided a written basis for the appeal.

‘Dafe éngZf

The appeal cannot be accepted

Appellant signature




To: City Council, Millersburg Oregon Millersburg.
Regarding: Appeal, Evening Star CUP 19-01 and SP 19-01

This letter serves as an appeal to the Planning Commission's decision of approval (May 22nd, 2019)
regarding the Evening Star Manufactured Dwelling Park (MDP) application and the property identified as
Tax Account No: 10-3W-17DD, Tax Lot 600, and owned by William Eddings.

This letter represents the interest of Millersburg residents opposed to the Evening Star manufacture
home project, and who either spoke or submitted letters against the application at the planning
commission level. The following are the criteria that were incorrectly applied/interpreted (based on our
arguments):

a) The proposed development or use does not conflict with the City’s Comprehensive Plan.

b) That the proposed development or use complies with the standards of the land use zone and
does not conflict with city codes and ordinances that are applicable to the application.

d) That proposed signs or lighting will not, by size, location, color or operation, have an adverse
impact on traffic, limit visibility or have an adverse impact on adjacent properties.

f)  That the proposed development or use does not have an adverse impact on existing or
proposed drainage ways including flow disruptions, flooding, contamination or erosion on
drainage-ways and required drainage facilities are provided that have the capacity to serve the
proposed development or use.

h) That the proposed development or use does not conflict with the standards of other
regulatory agencies having jurisdiction.

All issues raised in this appeal letter were objected to in one form or another throughout the planning
commission process, which we'll discuss again here in this appeal. Specifically, we feel there are multiple
Oregon Manufactured Dwelling and Specialty Codes (OMDPSC) applied incorrectly or were not
accounted for (despite being raised) in the planning commission's review, decision, the staff memo, or
within the 15 conditions of approval placed on the application. We also feel there are multiple OMDPSCs
that preclude the approval of this project, and that this project should be subject to denial, stay, or
added conditions at the conclusion of the city council appeal.

The basis of this appeal revolves around the unusual and unique characteristics of the proposed
property for Manufactured Home Park. It is irregular in shape, has one point of access, contains
multiple DSL designated wetland areas and a FEMA certified floodplain within west and south ends of
the property, borders a FEMA floodplain to the east in Crooks Creek, contains mature 200 + year old
white oak trees, represents proximity to rodent and vermin breeding areas, sits at a different elevation
profile to adjoining neighborhoods, poses water run-off and drainage concerns, as well as unshielded
artificial light. The OMDPSC yields discretion to local authorities in reviewing these unique challenges.


http://cityofmillersburg.org/wp-content/uploads/2019/03/Evening-Star_CUP-19-01-SP-19-01.pdf

Part 1 - The Oregon Specialty Codes - Floodplains

3-2.4.1 OMDPSC: (a) when manufactured dwellings are to be located in a flood hazard zone, according to
the Flood Insurance Rate Map (FIRM), a FEMA elevation Certificate shall be submitted to the authority
having jurisdiction. (b) Manufactured dwellings located in a flood hazard zone shall have the finished
floor elevated a minimum of 18 inches above the Base Flood Elevation (BFE) as identified on the FIRM.
When the BFE has not been established within a flood hazard zone, the finished floor shall be elevated to
the elevation established by the Flood Plain Administrator.

FEMA Floodplain FIRM map of proposed area (see citation)
(Floodplain extension into proposed property)

As illustrated in the graphic above, the property contains a FEMA zone "AE" certified flood plain
extending along the south property line of proposed site. By definition, this area, which is proposed to
hold approximately 20-30% of the manufactured dwellings, lies within the 100-year flood plain. This
corresponds to a 1% annual chance (or 26% chance over 30 years) of suffering flood damage. (Note: 100
year flood plain does not mean a flood every 100 years).



If developer plans to fill these areas, this will have the effect of pushing flood discharge east into Crooks
Creek, and potentially onto the properties and homes on the other side of Crooks Creek. This is not too
hard to visualize, especially when you consider flood debris build up at creek beds, and potentially at the
Millersburg Dr. Bridge.

Pictures below demonstrate flood discharge, lack of drainage, standing water, and soil saturation within
and adjacent to the proposed Evening Star MHP property.

Flood discharge on the eastside of Crooks Creek at the Millersburg Dr. Bridge
- Water extends onto personal residence east of Crooks Creek

Standing water (flood discharge) extending from the FEMA floodplain located on the proposed
property due to floodplain discharge from Crooks, saturated wetlands, and poor drainage.




Flood plains, wetlands, soil saturation in the south end of proposed property

Floodplains (Crooks Creek) just outside the southeast corner of the proposed property




Images below are of the flood plain approximately 2/3 of the way in from Crooks Creek
along the special flood hazard area on proposed projects property. Taken 4/24/19 (map
shows where the below photos were taken.)
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In addition to the above, space 17 on the proposed park plan is partially below the BFE line and will
therefore need to be elevated according to 3-2.4 Flood Hazard Areas (page 34) of the ODMS. See Map
(black line is the BFE in the floodplain within the proposed plan/property). See code in blue text above.
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Part 2 - The Oregon Specialty Codes - drainage, suitability of site

3.4 (3.1) OMDPSC: Suitability of Site. Each site shall be suitable for its intended use and acceptable to the
authority having jurisdiction based on this code and local land use regulations. Manufactured dwellings
shall not be located on land that is unsuitable due to swampy terrain, lack of drainage, or proximity to
the breeding places of rodents or vermin unless improvements have been made to the land to eliminate
or control the hazards. In areas having highly expansive, compressible, or shifting soils, the authority
having jurisdiction may require a soil test.



3-4.3 OMDPSC: Grading and Drainage: Site grading and drainage shall provide the following (e) lots shall
have sufficient drainage to prevent standing water, excessive soil saturation, or erosion from becoming
detrimental to the lot, stand, or any structure;

3-4.5 OMDPSC Stands: Manufactured dwelling and cabana stands shall be natural undisturbed soils or
engineered fill and shall be free of grass, highly expansive, compressible, or shifting soils, and organic
material and subject to the following: (c) Engineered fill, when used for a manufactured dwelling or
cabana stand, shall have a soil compaction test to assure the stand is capable of supporting a minimum
of 1,000 PSF (50 kgsm). Compaction tests shall be performed according to ASTM D-698-98 or ASTM D-
1557-98 based on a 95 percent compaction rate

3.4-4 OMDPSC Erosion: Where erosion of the site, due to high water runoff velocity, threatens the
manufactured dwelling stand, adequate grading, plantings or drainage systems, acceptable to the
authority having jurisdiction, shall be provided to protect the site, stand, and adjacent properties from
degradation.

10-2.3 Suitability of Site OMDPSC (b) the authority having jurisdiction shall consider the condition of the
soil, ground water level, drainage, and topography of the land prior to issuing construction permits.

3.4-6 OMDPSC Soil Tests: When soil tests are performed, a soil investigation report shall be submitted to
the authority having jurisdiction. Soil investigation reports shall be made by an independent Oregon
certified engineering geologist, Oregon registered licensed geotechnical engineer, Oregon professional
engineer, or by a laboratory conforming to the requirements of ORS Chapter 672

DSL wetland certification map indicating
Two wetlands, area "A" and area "B" in proposed site

The southern end of the property carries DSL certified wetlands in two areas ("A" and "B") and a FEMA
certified floodplain as shown in the two maps provided. The builder has yet to disclose whether he
intends to fill these areas according to Oregon's Removal-Fill Law (ORS 196.800-990), or simply mitigate
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them. If they intend to fill these areas, we simply don't know what the run-off or drainage will look like
until after filling has taken place. As stated earlier, this is a unique property due to varying elevation
profiles and adjacent floodplains. We just don't know if these "water-prone" areas will simply be too
wet, soggy, soft, etc. The idea of placing manufactured dwellings in floodplains or wetlands seems
incredulous at best, but rather, a serious safety concern to say the least. Despite all the mitigating
measures, engineering studies, etc., flooding has historically shown to be unpredictable and not fail
proof.

Staff Report, condition #15, requires FEMA floodplain certification. This is not enough. The application
should also required federal permits from the Army Corp of Engineers, Department of State Lands, and
well as comply with the Flood Insurance Program (NFIP) standards of development in floodplains. These
can all be conditionally placed requirements by local jurisdiction. The application should also be
required to follow Oregon Removal-fill Law (ORS 196.800-990) for any fill activity, and be subjected to
soil compaction testing according to Oregon specialty code 3-4.5 (OMDPSC).

Paragraph four, DSL delineation report, April 18th, 2019 states:

- "Please be advised that state law establishes a preference for avoidance of wetland impacts. Because measures to
avoid and minimize wetland impacts may include reconfiguring parcel layout and size or development design, we
recommend that you work with Department staff on appropriate site design before completing the city or county
land use approval".-

Part 3 - White Oak trees, "redeeming value"

10-2.1 OMDPSC Land Use: No manufactured dwelling park or mobile home park shall be constructed,
altered, converted, or expanded unless it is in accordance with comprehensive plan and local zoning
ordinance and meets the requirements of this code.

(a) The local planning department is given specific authority to establish reasonable criteria
related to the following as long as the criteria for a park is not less than the minimum
requirements in this code and not greater than the requirements for single family uses in the
underlying zone.

10-2.1 14 (b) the local planning department may prohibit the disturbance of certain aspects
of the land having a redeeming value, such as land with mature trees, geological formation,
waterways, or historical significance.

There are multiple, mature white oak trees estimated at greater than 200 years of age within or extend
directly onto the proposed property, meeting the threshold of "redeeming value" according to 10-2.1
OMDPSC. Tree age is based on circumference and diameter (see calculation citation). These large
canopy trees hold tremendous ecological value as they serve as breeding grounds for several bird
species including eagles, hawks, osprey, and the acorn woodpeckers, as well as prevent soil erosion in
wetland areas, provide shade, and improve air quality. Of note, it is estimated less than 5% of mature
white oak trees remain in the Willamette Valley compared to pre-European settlers due to develop,
deforestation, among other reasons. (1)



We feel these giant mature white oak trees meet the threshold and criteria of "redeeming value"
according to 10-2.1 OMPDSC, and therefore, should be preserved as a condition for approval.
Specifically, the large giant white oak near wetlands area "B" should stay. Oregon specialty codes yields
discretion to local planning authorities to prohibit the disturbance of these trees. As well, according to
city comprehensive plan, section 9.290 (Environment Goals & Policies), it states "During development,
large live trees should be preserved wherever possible."

Additionally, the Land Use Conflicts section of the Millersburg Comprehensive Plan clearly points out the
concern for high density development, and its effects on wildlife by stating the following:

-"any activity which removes or alters existing habitat, adversely affects wildlife. Those activities and land uses
which have the most widespread affects on fish and wildlife are: High density development in or adjacent to
sensitive habitat.” 9.200-29, 9.200-30 -

We feel that preserving the trees is not a violation of the "needed housing act", as this does not require
more or less restrictions on the developer, and by leaving the trees, it does not add any unreasonable
cost to the project. The "needed housing act" does not take into consideration profitability of the
project.

Pictures of Oak Trees in proposed site.

White Oak within etland “B” area
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Diameter and close up pictures of large White Oak trees.
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Part 4 - Case Precedent
Pheasant Run Subdivision denied by Albany Planning Commission
Subdivision (SD-05-17) and Site Plan Review for Tree Felling (SP-14-17)

In March 2018, the City of Albany planning commissioners voted 4-3 to deny application of a 148 lot
Pheasant Run subdivision in north Albany, stating "applicant didn't meet all standards, particularly for
tree removal". (Democrat Herald, March 22, 2019). The "Needed housing act" was a large part of the
developer's argument to remove all the large white oak Trees on the property. This was appealed to the
City Council and eventually overturned, in part due to compromise between the builder and city to
preserve several of the white oak mature trees in question.

Part 5 - Vermin breeding grounds

10-2.3 OMDPSC Suitability of Site: (a) Manufactured dwelling parks or park expansions shall not be
located on land that is unsuitable due to swampy terrain, lack of drainage, or proximity to the breeding
places of rodents or vermin unless improvements have been made to the land to eliminate or control
the hazards and such improvements are acceptable to the authority having jurisdiction.

This code is stated twice in the specialty code (10-2.3, and 3-4 3.1) indicating its importance. There is no
guestion whether this property is in proximity to the breeding grounds of rodents and vermin. Itis
home to many species of rodents and vermin including rats, mice, nutria, opossum, snakes, skunks,
among others that reside along the riparian areas of Crooks Creek. This code clearly places the burden
on the developer, requiring improvements to "eliminate or control the hazards" acceptable to the City.
The potential mice and rat infestations within HVAC, flooring, insulation are concerning and pose a
serious health risk to occupants and adjacent residents. Mice carry known health hazards such as hanta
virus. Any future dilapidation could yield a very serious public health risk. If the developer would like to
build on wetlands, or adjacent to riparian areas, this code ensures the safety and well-being of future
tenants and local residents.

Part 6 - unshielded street lights -
# 7 conditions for approval, deleted by staff

Staff report in their final summary, and approved by the planning commission, deleted condition #7,
requiring all street lights to be shielded in order to prevent street lights from shining into the
surrounding neighborhood. The applicant asserted that the OMDPSC prohibited the City from imposing
any lighting conditions. Staff disagreed with this assertion, but in the end, stated "...However, staff
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understands the requirement for shielding has little to do with health, safety or welfare for the
surrounding area".

We object to the notion that unshaded street lights are not a "health related issue", as light sensitivity
(photosensitivity) is a cardinal symptom of many common medical conditions such as migraine
headaches, cataracts, dry eyes, concussions, among others. Light sensitivity is also a common side-
effect of multiple common prescription medications such as doxycline, tetracycline, or lasix.

OMDPSC discussing park lighting (pg 169-170) in terms of "Visual Comfort Probability (VCP)” and
"disability Glare"

- "Visual Comfort Probability", as defined by the Illuminating Engineering Society of North America, means the
rating of a lighting system expressed as a percentage of the people who, when viewing from a specified location
and in a specified direction, will be expected to find it comfortable in terms of discomfort glare.

- “Disability Glare” as defined by the Northwest Lighting Industry Association, means glare resulting in reduced
visual performance and visibility often accompanied by discomfort glare.

According the declaration of Becker Ridge Estates protective Covenants, Conditions, and Restrictions
(CC&R's), "Exterior lighting must be designed to eliminate glare and annoyance to adjacent property
owner and passerby."

The same standard should be placed for the Evening Star manufactured home park. Given the different
elevation profiles of the proposed site, the street lights, being lower, may very well be at eye level to
adjacent homes. It is not too much to ask to make these a condition for approval.

Part 7 — Identification within the park

As City Staff asserted in their final report, “To a large extent, the OMDS controls the development
standards, and it is code that is not of the City’s making, nor is the City responsible for the language
therein being clear and objective. To the extent any such argument is directed to the OMDS, staff asserts
that the City has no control or responsibility for that language, and cannot be held responsible if its
language is less than clear or objective.” The OMDS is the authority here and should be followed. There
are many items that we did not see listed in the site plan including identification.

Page 44 of OMDS discusses various identification:

10-3.3 Identification. Manufactured dwellings and park buildings shall be posted in a conspicuous and
uniform manner that is clearly visible from the street or alley serving the site according to the following: (a)
Each park shall have a general directory located at each entrance to the park. The directory shall indicate
street names, addresses and/or lot numbers and be easily legible from a vehicle entering the park; (b)
Each park street, alley or common driveway shall be posted with a sign identifying its name according to
the requirements of the authority having jurisdiction; (c) Each manufactured dwelling lot shall be clearly
identified with 3 inch (76 mm) high numbers on the curb, mail box, home, or other location acceptable to
the authority having jurisdiction; (d) Each park building shall be clearly identified with 3 inch (76 mm) high
characters giving the name or number; (e) The park shall be identified by name and street address on the
public way according the local municipality’s requirements; (f) Curbs or streets shall be painted with a 4
inch (10 cm) wide red stripe 10 feet (305 cm) either side of a fire hydrant; (g) Applicable park streets,
alleys, or common driveways serving as fire lanes shall be marked with red painted curbs, 145 striped
pavement, or 12 inch by 18 inch (30 cm by 46 cm) white signs with red letters, to indicate where parking
is prohibited. The marking shall state “Fire Lane - No Parking” and shall be in minimum 3 inch (76 mm)
high block letters and posted every 25 feet; (h) One way park streets shall be posted with a 18 inch by 24
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inch (46 cm by 61 cm) white sign with black letters indicating “ONE WAY” with an arrow to indicate the
correct direction of the traffic flow; (i) Park streets shall be posted with a 24 inch by 24 inch (61 cm by 61
cm) red octagon shaped sign with white letters indicating “STOP” located at each intersection with the
park and at the exit from the park onto the public way when required by the municipality. A stop sign is
not necessary at the exit from the park when it exits into an intersection controlled by municipal traffic
signal lighting;

We propose a condition stating that a stop sign be added along with various other identification as stated
in 10-3.3 of the OMDS within the manufactured home park for safety reasons.

Conditions for approval requested

1. Preservation of mature oak trees within the property, or that extend onto property (10-2.1, 10-2
OMDPSC).
Vermin/rodent study completed (OMDPSCs 10-2.3; 3.4 (3.1)
FEMA elevation Certificate (3-2.4.1 OMDPSC)
Army Corps of Engineers permit (DSL delineation report paragraph 3)
Follow National Flood Insurance Program (NFIP) regulations for floodplain mitigation
DSL wetland permits
Removal-Fill permits
Run-off/drainage studies acceptable to city (3.4-4 OMDPSC)
Soil compaction testing post mitigation, fill. (3-4.5 OMDPSC)
. Re-insert #7 condition of approval from staff report. This would require all street lighting to be
shielded
. Uphold all conditions placed, otherwise, in the staff report, as written.
. Stop sign added at the exit of the park along with other identification as noted in OMDPSC
(OMDS 10-3.3.)
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Conclusion

In conclusion, this letter serves to represent multiple Millersburg residents opposed to the Planning
Commission's approval of application for the Evening Star CUP 19-01 and SP 19-01, on May 22, 2019. We

request a new hearing be allowed to take place in pursuit of this appeal to present evidence and speak
against the proposed project in pursuit of denial, stay, or further conditions of approval.

We request to work with city council on the format to present opposition at a future hearing. The 3
minute allotted time for community members to speak was not long enough to read a letter, let alone,
discuss concerns with the planning commission. The applicant's attorney was given an open-ended time
allotment to talk to the planning commissioners. We request a more fair process, such as allowing
community opposition members to yield their allotted time to others, who can then speak on their
behalf.

Sincerely:

Residents of Millersburg, representing this appeal
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http://cityofmillersburg.org/wp-content/uploads/2019/03/Evening-Star_CUP-19-01-SP-19-01.pdf

Addendum
FEMA Definitions

Base Flood Elevations: The computed elevation to which floodwater is anticipated to rise during the
base flood. Base Flood Elevations (BFEs) are shown on Flood Insurance Rate Maps (FIRMs) and on the
flood profiles. The BFE is the regulatory requirement for the elevation or floodproofing of structures.
The relationship between the BFE and a structure's elevation determines the flood insurance premium.

Floodway: channel of a stream plus any adjacent floodplain areas that must be kept free of
encroachment so that the 100-year flood discharge can be conveyed without increasing the elevation of
the 100-year flood by more than 1 foot (most states).

Floodplain: Any land area susceptible to inundation by water from any source

Flood Insurance Rate Map (FIRM): A map on which the 100-year (1% annual chance) and 500-year
(0.2% annual chance floodplains. Base Flood Elevations, and risk premium zones (and floodway
information on Map Initiatives FIRMs) are delineated to enable insurance agents to issue accurate flood
insurance policies to homeowners in communities participating in the National Flood Insurance Program

100-year flood: The flood having a 1-percent chance of being equaled or exceeded in any given year;
also known as the base flood. The 1-percent annual chance flood, which is the standard used by most
Federal and state agencies, is used by the National Flood Insurance Program (NFIP) as the standard for
floodplain management and to determine the need for flood insurance. A structure located within a
special flood hazard area show on an NFIP map has a 26 percent chance of suffering flood damage
during the term of a 30-year flood pain.

DSL Removal-Fill Law - Flood TRG, Oregon Department of Land Conservation & Development

3.1.4 Division of State Lands (DSL) Fill and Removal Permit Program Oregon’s Removal-Fill Law (ORS
196.800-990) requires individuals who remove or fill 50 cubic yards or more in “waters of the state” to
obtain a permit from the DSL. “Waters of the state” are defined as “natural waterways including all tidal
and non-tidal bays, intermittent streams, constantly flowing streams, lakes, wetlands and other bodies
of water in this state, navigable and non-navigable, including that portion of the Pacific Ocean which is
in the boundaries of this state.” In State Scenic Waterways or areas designated by DSL as essential
indigenous anadromous salmonid habitat, most removal fill activities require a permit, regardless of the
number of cubic yards affected.42 In addition, the Oregon Department of Environmental Quality is
responsible for water quality certification under section 401(a) of the Clear Water Act. This certification
is required as part of the DSL permitting process

3.2.3 Army Corps of Engineers Permit Program - Flood TRG, Oregon Department of Land Conservation &
Development

The U.S. Army Corps of Engineers is responsible for the protection and development of the nation’s
water resources, including navigation, flood control, energy production through hydropower
management, water supply storage and recreation. The Corps administers a permit program to ensure
that the nation’s waters are used in the public interest, and requires any person, firm, or agency
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planning work in the waters of the United States to first obtain a permit from the Corps. Permits are
required even when land next to or under the water is privately owned. It is a violation of federal law to
begin work before a permit is obtained and penalties of fines and/or imprisonment may apply. Examples
of activities in waters that may require a permit include: construction of a pier, placement of intake and
outfall pipes, dredging, excavation and depositing of fill. Permits are generally issued only if the activity
is found to be in the public interest. In Oregon, permits for development of these activities are issued
jointly by the Oregon Division of State Lands (DSL) and the U.S. Army Corps of Engineers. As mentioned
in the discussion of DSL permits, local planning agencies are required to sign off on any permits issued
by DSL and the U.S. Army Corps of Engineers and water quality certification is required by the
Department of Environmental Quality.50 Contact information for the U.S. Army Corps of Engineers is
provided in Section 6.
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DSL wetlands delineation report
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urrence is based on information provided to the agency. The jurisdictional

is valid for five years from the date of this letter unless new information
a revision. Circumstances under which the Department may change a

are found in OAR 141-090-0045 (available on our web site or upon
addition, laws enacted by the legislature and/or rules adopted by the
result in a change in jurisdiction; individuals and applicants are subject
s that are in effect at the time of the removal-fill activity or complete
tion. The applicant, landowner, or agent may submit a request for

of this determination in writing within six months of the date of this letter.

s enclosed for updating LWI)
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Citations:

1. MacDougall, Andrew S.; Beckwith, Brenda R.; Maslovat, Carrina Y. 2004. Defining conservation
strategies with historical perspectives: a case study from a degraded oak grassland ecosystem.
Conservation Biology. 18(2): 455-465. [65432]

FEMA maps:

Tree year estimate guide https://www.hunker.com/12001364/how-to-tell-the-age-of-a-tree-without-
cutting-it-down
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611 Lyon Street SE
P.O. Box 490
Albany, OR 97321-0144

Administration
541-917-7700
FAX 541-917-7716

Ambulance Billing
541-917-7710
FAX 541-917-7540

Station 11
Lyon Street &
Sixth Avenue SE

Station 12
34th Avenue &
Lyon Street SE

Station 13
Three Lakes Road &
18th Avenue SE

Station 14
Gibson Hill Road &
Grandview Drive NW

Station 15
Conser Road NE &
Old Salem Road NE

fire.cityofalbany.net
@AlbanyFDOregon
albanyfiredepartment

June 20, 2019

City of Millersburg
4222 Old Salem Road NE
Albany, Oregon 97321

To Whom it May Concern:

The Albany Fire Department provides emergency fire and medical response to the
City of Millersburg, Oregon. In order to properly serve this community during an
emergency, the Fire Department enforces the fire code to ensure appropriate
access and water supply for all new construction. Emergency vehicles must be
able to approach an incident to mitigate the situation, adequate egress routes must
be provided for emergency responders and occupants during a disaster, and
appropriate water supply must be available to suppress any potential fire incident.

It is my understanding that a manufactured home park has been proposed for
construction in Millersburg. The Albany Fire Department supports use of the
Oregon Manufactured Dwelling and Park Specialty Code regarding the minimum
standards for construction and approves of the City’s request for 30-foot street
width with parallel parking allowed on one side of the street, as outlined in the
code.

Appropriate access is critical and providing adequate space for emergency
vehicles and first responders is vital to providing emergency services to a
community.

Thank you,

O;MR. Braclon.er

John R. Bradner
Fire Chief
Albany Fire Department
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