
 
 
 
 
 
 

 
NOTICE OF PUBLIC MEETING 

CITY OF MILLERSBURG 
PLANNING COMMISSION 

Tuesday August 21, 2018 
6:00 p.m. 

 
 

Agenda 
 

A. CALL TO ORDER 
 

B. PLEDGE OF ALLEGIANCE 
 

C. ROLL CALL 
 

D. MEETING MINUTE APPROVAL 
1) Planning Commission Meeting & Public Hearing held on June 13, 

2018. 
 

E. QUASI-JUDICIAL PUBLIC HEARINGS 
1) Land Use File No: SP 18-03 Pratum Co-Op Propane Tank Addition.  The site 

currently features an existing facility that distributes fertilizer, seed and 
other farm related products, no manufacturing. This application proposes 
to add a 30,000 gallon propane tank to the site. 
  

2) Land Use File No: PA 18-04 Curtis Land Partition.  The applicant is 
requesting approval to partition 2.19 acres into two residential lots, 0.98 
acres and 1.21 acres. 
 

3) Land Use File No: PA 18-03 Hibbs Land Partition.  The applicant is 
requesting approval to partition 2.45 acres into two residential lots, 16,590 
square feet and 2.07 acres. 
 

4) Land Use File No: SD 18-02 Sweetwater Estates Phase 4 Subdivision.  The 
applicant proposes to subdivide 4.05 gross acres into eight residential 
single-family lots ranging from 10,001 sq. ft. to 38,868 sq. ft. with one tract 

Rules of Conduct for Public Hearings 
 
1. No person shall be disorderly, abusive, or disruptive of the orderly 
conduct of the hearing. 
 
2. Persons shall not testify without first receiving recognition from the 
presiding officer and stating their full name and residence address.  
 
3. No person shall present irrelevant, immaterial, or repetitious testimony 
or evidence. 
 
4. There shall be no audience demonstrations such as applause, 
cheering, display of signs, or other conduct disruptive of the hearing. 



(Tract A) for park/open space. 
 
 

F. CITY PLANNER UPDATE 
 

G. ADJOURNMENT 
 
 
Upcoming Meetings: 
August 28, 2018 @ 4:00 p.m. – City Council Work Session  
September 11, 2018 @ 6:30 p.m. – City Council Meeting 
September 18, 2018 @ 6:00 p.m. – Planning Commission Meeting 

The location of the meeting/hearing is accessible to the disabled. If you need special accommodations to attend or 
participate, please notify the City Recorder in advance by calling (541) 928-4523. 

www.cityofmillersburg.org 

http://www.cityofmillersburg.org/


 

 
 

 
 
 

 
CITY OF MILLERSBURG 

PLANNING COMMISSION MEETING 
Tuesday, June 17, 2018 

6:00 p.m. 
 

Minutes 
 

A. CALL TO ORDER: Commission President Jimmie Kirkendall, called the 
meeting to order at 6:00pm. 

 
B. PLEDGE OF ALLEGIANCE 

 
C. ROLL CALL:  

Members Present:  Ryan Penning, Steve Vogler, Scott Stimpson, Dennis 
Gunner, Connie Lepin, and Ed Perlenfein 

Members Absent:  Jimmy Kirkendall John Sullivan, and Anne Peltier 
Staff Present: Kevin Kreitman, City Manager; Kimberly Wollenburg, 

City Recorder; and Matt Straite, City Planner 
 

D. MEETING MINUTE APPROVAL 
1) Planning Commission Meeting & Public Hearing – 5-15-18 

Action:  Motion to Approve the Minutes made by Steve Vogler, 
seconded by Scott Stimpson 
Commissioner Gunner:  Aye 
Commissioner Lepin:  Aye 
Commissioner Perlenfein: Aye 
Commissioner Stimpson:  Aye 
Commissioner Vogler:  Aye 

 
E. Public hearing opened by Acting Commission President, Ed Perlenfein. 

 
F. QUASI-JUDICIAL PUBLIC HEARINGS 

1) Land Use File SP 18-01PA 18-02 Samaritan Health Partition. The 
applicant is requesting approval to partition 4.73 acres into 2 
industrial parcels of 2.67 acres and 1.48 acres. In addition, a 0.58 
acre street dedication bisects the 2 proposed parcels. 



 

i. City Planner, Matt Straite, presented a staff report for the 
Samaritan Health Partition. 

ii. Lyle Hutchens, Samaritan Health representative gave a 
presentation and noted that the applicant is in agreeance 
with the conditions of approval. 

1. Questions about the current condition of the property, 
wetlands, and partition reasoning by Commission 
members. 

2. Nancy Lucht, 38777 Morningstar Road NE, expressed 
concerns about drainage in the future building of the 
property. 

Public hearing on the application closed by the acting President. 
 

Action: Motion to Approve the Land Partition made by 
Commissioner Steve Vogler and seconded by Commissioner Dennis 
Gunner. 
Commissioner Gunner:  Aye 
Commissioner Lepin:  Aye 
Commissioner Perlenfein: Aye 
Commissioner Stimpson:  Aye 
Commissioner Vogler:  Aye  

 
G. New agenda item: City Planner Update 

1) Matt Straite requested that the June Planning Commission be 
moved to Wednesday, June 13, 2018. 

2) Mr. Straite provided clarification on the latitude the Planning 
Commission has on changing standards or requirements unless the 
code specifically allows it. 
 

H. ADJOURNMENT: meeting adjourned at 6:30 pm. 
 
Respectfully submitted:     Reviewed by: 
 
 
 
Jake Gabell       Kimberly Wollenburg 
Deputy City Recorder     City Recorder 
 
Upcoming Meetings: 
May 17, 2018 @ 6:00 p.m. – Second Budget Committee Meeting & Public 
Hearing 
May 22, 2018 @ 4:00 p.m. – City Council Work session 

The location of the meeting/hearing is accessible to the disabled. If you need special accommodations to attend or 
participate, please notify the City Recorder in advance by calling (541) 928-4523. 

www.cityofmillersburg.org 

The location of the meeting/hearing is accessible to the disabled. If you need special accommodations to attend or 
participate, please notify the City Recorder in advance by calling (541) 928-4523. 

www.cityofmillersburg.org 

The location of the meeting/hearing is accessible to the disabled. If you need special accommodations to attend or 
participate, please notify the City Recorder in advance by calling (541) 928-4523. 

www.cityofmillersburg.org 

http://www.cityofmillersburg.org/
http://www.cityofmillersburg.org/
http://www.cityofmillersburg.org/
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City of Millersburg August 14, 2018 
STAFF REPORT:  
 
File No: SP 18-03 Pratum Co-Op Propane Tank Addition  
 
 

 
Proposal: The site currently features an existing facility that distributes fertilizer, seed and other farm 
related products, no manufacturing.  This application proposes to add a 30,000 gallon propane tank 
to the site. 
 
 
I. BACKGROUND 
 

A. Applicant: Nolan Schrock, Pratum Co-Op 
3653 NE Steelhead Run Drive 

 
B. Location:  Westerly of I-5 and easterly of NE Old Salem Road at 3653 Steelhead Run Drive. 
 
C. Review Type: The proposed Site Development Review requires a hearing before the 

Planning Commission.  The Planning Commission is scheduled to hold a hearing on the 
application on August 21, 2018.  The Planning Commission decision can be appealed to 
the City Council.  Any appeal of the City Council’s decision relating to this matter will be 
considered by the Oregon Land Use Board of Appeals (LUBA). 
 

D. Public Notice and Hearing: Notice was mailed to all property owners within 100 feet of the 
proposed location, posted in City Hall on July 10, 2018 and posted on the City’s website 
here - http://cityofmillersburg.org/planning-commision/   

 
E. Review Criteria: Article 2 §2.400(2) Site Plan Review Criteria  

 
F. Current Zoning: Limited Industrial (LI) 
 
G. Proposed Zoning:  N/A 
 
H. Property Size: 4.86 Acres  
 
I. Background: The project received approval from the Planning Commission on August 11, 

2014 for a co-op supply distribution facility.  Materials stored and distributed include 
fertilizer, fuel, pesticides and seed products used by farmers.  No manufacturing takes 
place on site.   

 
II. AFFECTED AGENCY, PUBLIC NOTICE, AND PUBLIC COMMENTS 
 

Agencies: 
The applicant’s materials were transmitted to the following agencies/departments on June 9, 
2018: City of Albany, Albany Fire Department, Linn County Sheriff’s Office, City of Millersburg 
Engineer, Oregon Department of State Lands, PacificCorp, Linn County Planning and Building 
Department, Linn County GIS, Jefferson Fire, Northwest Natural Gas, United States Postal 
Service, and Republic Services. To date, the following comments have been received: 
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• The City of Albany Fire Department provided comments explaining that a permit 

would be required through the Office of State Fire Marshall.  This has been 
added as a condition of approval.   

• ODOT responded in an email dated June 18, 2018 that they have no comments.  
• Millersburg City Engineering provided comments dated August 3, 2018 asking for 

fire flow testing.    
 

Public:  
Notice of the August 21, 2018 hearing was mailed to all property owners within 100 feet of the 
property. To date, no written comments have been received by staff. 
 
 

III. CRITERION 
CITY OF MILLERSBURG DEVELOPMENT CODE  

The applicable site plan review criteria are from section 2.400(2). 
 
(2) Decision Criteria. After an examination of the Site and prior to approval, the 
Planning Commission must make the following findings:  

(a) That the proposed development or use does not conflict with the City's 
Comprehensive Plan.  

ANALYSIS:  Section 9 of the Comprehensive Plan contains a list of Land Use Goals and Policies.  
Section V of this report goes through the pertinent policies from the Comprehensive Plan.  In 
summary, based on staff’s review, the project is consistent with the plan.       
 
FINDING: Based on the analysis above, the project meets the required criteria. 
 

(b) That the proposed development or use complies with the standards of the land use 
zone and does not conflict with city codes and ordinances that are applicable to the 
application.  

ANALYSIS: Based on staff’s review of the proposed propane tank, the project meets most of 
the zoning ordinance requirements and development standards from the Millersburg Zoning 
Code.  Some items require conditions of approval to meet the code requirements.  With 
proposed conditions of approval the project can meet the standards.  Section IV below 
provides a more detailed review of pertinent standards.    
 
FINDING: Based on the analysis above, the project does not meet the required criteria; 
however, with proposed conditions of approval, the criteria can be met. 
 

(c) That the proposed development will not have an adverse impact on traffic flow or 
to pedestrian, bicycle and vehicular safety, and future street right-of ways are 
protected.  

ANALYSIS: The Co-Op is currently operating.  The design review is proposing to add a 30,000 
gallon propane tank to the existing site.  The design review is required because this will be 
intensifying the use on the property.  Adding the tank will allow the business to provide an 
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additional item for sale, propane.  Customers who purchase propane at the site will probably 
already be there for other items.  It is not anticipated that the addition of propane to the site 
will add any additional vehicle, pedestrian or bicycle trips to the site.  The proposed location 
of the tank is away from the existing rights-of-way of Steelhead Run Drive.         
 
FINDING: Based on the analysis above, the project meets the required criteria. 
 

(d) That proposed signs or lighting will not, by size, location, color or operation, have 
an have an adverse impact on traffic, limit visibility or have an have an adverse 
impact on adjacent properties.  

ANALYSIS: No signage is proposed through this permit.     
 
FINDING: This criteria does not apply.   
 

(e) That water, wastewater disposal and utilities are available and have the capacity 
to serve the proposed development or use and can be extended in the future to 
accommodate future growth beyond the proposed land division.  

ANALYSIS: Existing sewer and water lines are available within the Steelhead Run Drive right-of-
way.  The addition of propane to the site would not require any additional water or sewer.  In 
the event of a rupture it will be critical to have adequate water pressure to fight the fire that 
may result.  Based on review of the project materials by the City Engineer, a fire flow test has 
been required by condition of approval, with this, these criterion are met.        
 
FINDING: Based on the analysis above, with conditions of approval, the project meets the 
required criteria. 
 
PROPOSED CONDITION OF APPROVAL:  Prior to placing the tank on site, conduct hydrant flow 
test on existing hydrant at east end of Steelhead Run Drive and submit results to City of 
Millersburg.  If flow test shows less than 5,000 gpm available, additional fire protection 
measures may be required. 

(f) That the proposed development or use does not have an adverse impact on 
existing or proposed drainageways including flow disruptions, flooding, contamination 
or erosion and required drainage facilities are provided that have the capacity to 
serve the proposed development or use.  

ANALYSIS: The drainage for the site was reviewed as part of the original development 
application in 2014.  The site plan for the original project shows a drainage way across the 
property in the northeast corner.  No structures or parking impacted the drainage, and a 
setback has been maintained.  Section 5.118 requires a 15 foot setback from non-fish bearing 
streams.  The proposed tank site is outside this setback as shown on the site plan.   

 
FINDING: Based on the analysis above, the project meets the required criteria. 
 

(g) That the proposed development will not have an adverse impact, potential hazards 
or nuisance characteristics as identified in Section 2.140, Item 21 of the Application Site 
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Plan consistent with the standards of the Zoning District and complies with the 
applicable standards of all regulatory agencies having jurisdiction.  

ANALYSIS: Propane tanks require a special review by the Office of the Fire Marshall.  Evidence 
that the permit has been issued has been made a condition of approval.  Any propane tank 
has a potential for rupture.  The location of the tank is 58 feet from the northern property line, 
300 feet from the road entrance, and about 120 feet from the closest habitable structure. 
Based on the attached BLEVE safety precautions sheet (exhibit E) from the Oregon Fire Safety 
Code, the water pressure to the site is adequate for a 30,000 gallon tank, specifically that the 
site is providing the required 935 gallons per minute required to fight any fire that would result 
from a rupture.  Section 2.140 Item 21 explains that the applicant is required to identify any 
emissions that may result from the application.  In this case, no propane emissions are 
anticipated.  In the event of a rupture secondary containment of the material is required 
through the design of the tank placement, and will be reviewed as part of the Fire Marshall 
review.   
 
FINDING: Based on the analysis above, with proposed conditions of approval, the project 
meets the required criteria. 
 
PROPSOED CONDITION OF APPROVAL: Prior to placing the tank on site, the applicant shall 
provide the City with an approved permit from the Oregon Office of State Fire Marshall for the 
placement of the tank. 
 

(h) That the proposed development or use does not conflict with the standards of other 
regulatory agencies having jurisdiction.  

ANALYSIS: Staff transmitted the project to several different agencies for review.  At the time this 
staff report was published, ODOT indicated that they have no comments, and Albany Fire 
provided some comments.  No other comments were received indicating any conflicts with 
standards of other jurisdictions.   
 
FINDING: Based on the analysis above, the project meets the required criteria. 

 
IV.  STANDARDS 
 
The proposed design complies with all the specifications and design requirements of Chapter 4, 
specifically the LI zone setbacks, and Chapter 5, Development Standards.  The following analysis 
summary is provided for items that required additional explanation and/or additional conditions of 
approval to show clear consistency: 
 
SECTION 5.118 DRAINAGEWAY SETBACKS 
 
All other intermittent drainageways and watercourses shall have a minimum setback that includes 
the vegetative fringe, top of bank or a minimum 15 feet from the center of the drainageway 
whichever is greater.  Additional setbacks are required for riparian areas, wetlands and floodplains 
as identified in Sections 7.100, 7.200 and Section 7.300. 
 
ANALYSIS: Crooks Creek is located on the northeast corner of the project.  The creek is non-fish 
bearing and considered ephemeral.  The existing project does not feature any structures in the 
setback.  The tank is not proposed within the setback.     
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FINDING: Based on the analysis above, the project meets the standard. 
 
 
V.  CITY OF MILLERSBURG COMPREHENSIVE PLAN 
 
City of Millersburg Comprehensive Plan 
 
The City of Millersburg Comprehensive Plan implements the 19 State Goals. Based on staff review, the 
project is consistent with all goals and policies of the Comprehensive Plan. The following are relevant 
and pertinent policies from the Comprehensive Plan. 
 

Chapter 9.5- Industrial Uses 
 

Policy 10- Utilization of natural features and landscaping as screening buffers, to reduce 
the impact of industrial developments on the community shall be encouraged.   
 
ANALYSIS: The project site is at the end of Steelhead Run Drive.  The development is not 
located near any residential areas.  As such, no screening or buffers are proposed.  
Additionally, the propane tank will not emit any gasses that could be a potential 
nuisance to neighbors.  
 
FINDING: Based on the analysis above, the project is consistent with the Policy.   

 
 
VI. RECOMMENDATION 

Based on the above findings of fact, and the conditions of approval, the proposed project 
satisfies the applicable criteria and Staff recommends the Planning Commission approve 
Application No. SP 18-03 pursuant to the conditions of approval listed below.   

 
VII. ALTERNATIVE RECOMMENDATION 
 

Should the Planning Commission not elect to approve the proposed development, they could 
continue the item for further discussion or deny the application siting the specific criteria not 
satisfied by the application. 

 
VIII.  CONDITIONS OF APPROVAL 

 
General Conditions: 
 

1. This land use approval shall substantially comply with the submitted preliminary site plans 
and elevations included as Exhibit C and D, except as indicated in the following 
conditions. Additional development or change of use may require a new development 
application and approval. 
 

2. All required public improvement plans shall be approved by the City prior to beginning 
construction. All utilities shall remain uncovered until inspected and approved by the City. 
All required public improvements shall be completed and approved by the City prior to 
construction. 

 
3. Prior to placing the tank on site, the applicant shall provide the City with an approved 

permit from the Oregon Office of State Fire Marshall for the placement of the tank.  
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4. Prior to placing the tank on site, conduct hydrant flow test on existing hydrant at east end 

of Steelhead Run Drive and submit results to City of Millersburg.  If flow test shows less than 
5,000 gpm available, additional fire protection measures may be required. 

 
 

 
 
IX. NOTICES TO THE APPLICANT 
 
The Applicant should also be aware of the following standards and processes that are required for 
development. These are not part of the decision on this land use case and are provided as a 
courtesy to the Applicant. Please contact City Hall with any questions. 
 

1. Compliance with the Conditions of Approval is the responsibility of the developer or its 
successor in interest.  

2. The developer is responsible for all costs associated with any remaining public facility 
improvements and shall ensure the construction of all public streets and utilities within and 
adjacent to the tentative map as required by these conditions of approval, to the plans, 
standards, and specifications of the City of Millersburg.  

3. This approval is valid for a period of one (1) year from the date of the decision notice. 
Extensions may be granted by the City as afforded by the Millersburg Development Code. 

4. The continual operation of the property shall comply with the applicable requirements of 
the Millersburg Development Code. 

5. Placement of construction trailers on the subject property shall require a Temporary Use 
Permit per Section 6.164 of the Millersburg Development Code.  

6. This approval does not negate the need to obtain permits, as appropriate from other local, 
state, or federal agencies, even if not specifically required by this decision. 

7. Retaining walls within public easements or the public right-of-way shall require engineering 
approval. Retaining walls with a height of 4 feet or higher located on private property will 
require a permit from the building department. 

8. The Applicant shall comply with the fire protective standards administered by the Linn 
County Building Official and the Albany Fire District. Hydrant and turnaround locations shall 
be provided by the Applicant and approved by the Albany Fire District and the City. 
 

9. In the event there is engineered fill on any public roads or lots, the applicant’s soils 
engineer and testing lab shall obtain and record compaction tests and submit results for 
the review and approval of the City Engineer. 

10. Decks, fences, sheds, building additions, and other site improvements shall not be located 
within any easement unless otherwise authorized in writing by the City Engineer. 
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11. Dust shall be controlled within the development during construction and shall not be 
permitted to drift onto adjacent properties. 

12. Noise shall be kept at the minimum level possible during construction. The developer shall 
agree to aggressively ensure that all vehicles working in the development shall have 
adequate and fully functioning sound suppression devices installed and maintained at all 
times. 

13. All construction sites shall be maintained in a clean and sanitary condition at all times. 
Construction debris, including food and drink waste. All waste shall leave the construction 
site through proper disposal containers or construction fencing enclosures. Failure to 
comply with this condition may result in a “Stop Work” order until deficiencies have been 
corrected to the satisfaction of the City. 

 
X. EXHIBITS   

A. Zoning Map 
B. Vicinity Map 
C. Applicant’s Site Plan and Description 
D. Elevations 
E. BLEVE Safety Precautions 
F. Albany Fire Department email dated June  7, 2018 
G. ODOT Email dated June 18, 2018 
H. Public Hearing Norice 

 



This product is for informational purposes only and may not have been prepared for, or be suitable for
legal, engineering, or surveying purposes.  Users of this information should review or consult the primary
data and information sources to ascertain usability of the information. 

Zoning Map

LI

RR-10-UC



This product is for informational purposes only and may not have been prepared for, or be suitable for
legal, engineering, or surveying purposes.  Users of this information should review or consult the primary
data and information sources to ascertain usability of the information. 

Vicinity Map































































7/17/2018 RE: SP 18-03 Pratum Co-op LPG Tank

https://owa.ocwcog.org/owa/#viewmodel=ReadMessageItem&ItemID=AAMkAGFkYWQyMjVlLTc5YjctNGQ5MS1hMjY2LWZmYTQyN2Y3Njg0MwBGA… 1/1

Ma�,
 
At this �me, Albany Fire does not require a permit for propane tanks (we are working on adding them to our
permit program however so keep sending these to us!).  A permit through the Office of State Fire Marshal will be
required.  I’ve a�ached OSFM’s permit applica�on.
 
Thank you,
 

Lora Ratcliff 
Senior Deputy Fire Marshal - Compliance 
541-917-7728 phone
Albany Fire Department  
City of Albany, Oregon 
611 Lyon St SE, Albany, Oregon 97321
fire.cityofalbany.net

Get news releases and emergency notifications from
the City of Albany by email or text message. Sign up at
nixle.com or text 97321 to 888-777.

 
 
From: Ma� Straite <mstraite@cityofmillersburg.org>  
Sent: Monday, July 9, 2018 1:06 PM 
To: Ratcliff, Lora <Lora.Ratcliff@cityofalbany.net>; LaBelle, Chris <Chris.LaBelle@cityofalbany.net>; Janelle Booth
<jbooth@cityofmillersburg.org> 
Subject: SP 18-03 Pratum Co-op LPG Tank
 

RE: SP 18-03 Pratum Co-op LPG Tank

Mark as unread

To:

Ratcliff, Lora <Lora.Ratcliff@cityofalbany.net>
Mon 7/9/2018 1:47 PM

Matt Straite; LaBelle, Chris <Chris.LaBelle@cityofalbany.net>; Janelle Booth;

You replied on 7/9/2018 1:48 PM.

 1 attachment  

Download all

DELETE REPLY REPLY ALL FORWARD    

OSFM LPG
In~.pdf

http://fire.cityofalbany.net/
https://facebook.com/albanyfiredepartment
https://twitter.com/AlbanyFDOregon
https://linkedin.com/company/202302
http://nixle.com/


8/1/2018 ODOT DRS 8476 RE: SP 18-03 Propane Tank addition

https://owa.ocwcog.org/owa/#viewmodel=ReadMessageItem&ItemID=AAMkAGFkYWQyMjVlLTc5YjctNGQ5MS1hMjY2LWZmYTQyN2Y3Njg0MwBGA… 1/1

 Get more appsBing Maps

Ma�,
 
If this is an allowed use under this zoning, and required setbacks are being met, then ODOT has no comment on
this proposed land use applica�on.
 
Thank you

-          duane
 
 
Duane James Liner, P.E.
Development Review Coordinator  
ODOT - Region 2  

541-757-4140
 
 
 
 
 
From: JOHNSTON Bill  
Sent: Tuesday, July 17, 2018 11:26 AM 
To: 'Matt Straite'; LINER Duane J 
Cc: FELDMANN James; DANIELSON Marah B 
Subject: FW: SP 18-03 Propane Tank addition
 
Hello Ma� ‒ I’m forwarding your request to the ODOT Area 4 development review specialists.
 
Bill Johnston, AICP, Transportation Planner
Oregon Department of Transportation | Region 2 Area 5 | 2080 Laura St; Springfield OR 97477 | 541 747 1354 |
bill.johnston@odot.state.or.us
 
 
 

From: Matt Straite [mailto:mstraite@cityofmillersburg.org]  
Sent: Tuesday, July 17, 2018 10:06 AM 
To: DANIELSON Marah B; JOHNSTON Bill 
Subject: Re: SP 18-03 Propane Tank addition
 
 Mr. Johnson,
 

ODOT DRS 8476 RE: SP 18-03 Propane Tank addition

Mark as unread

To:

Cc:

LINER Duane J <Duane.J.LINER@odot.state.or.us>
Wed 7/18/2018 7:04 AM

Matt Straite;

FELDMANN James <James.FELDMANN@odot.state.or.us>;

DELETE REPLY REPLY ALL FORWARD    





 

 NOTICE OF PUBLIC REVIEW 
 August 21, 2018, 7:00 p.m. 
 City Council Chambers 

4222 Old Salem Road NE, 
Millersburg, Oregon, 97321 

 
The MILLERSBURG PLANNING COMMISSION will hold a Hearing at the above time 
and place to consider the request described below.  The request may be heard 
later than the time indicated, depending on the agenda schedule.  Interested 
parties are invited to send written comment.  Failure of an issue to be raised or 
failure to provide sufficient specificity to afford the Commission an opportunity to 
respond to the issue precludes appeal to the Land Use Board of Appeals based on 
that issue.   
 
The application, all documents and evidence submitted by or on behalf of the 
applicant and the applicable criteria are available for inspection at no cost or 
copies are available for a minimal cost.  A staff report relating to the proposal will 
be available seven (7) days prior to the public hearing.  For further information, 
contact Millersburg City Hall at (541) 928-4523. 
 
APPLICANTS: Nolan Schrock, Pratum Co-op 
 
LOCATION:  Westerly of I-5, easterly of Old Salem Road NE.  
 
TAX LOT:  Township 10 South; Range 3 West; Section 21AA; Tax Lot 00500.    
 
PARCEL SIZE: 4.86 Acres.    
 
ZONING:  Limited Industrial (LI) 
 
REQUEST:  The site currently features an existing facility that distributes 

fertilizer and seed products, no manufacturing.  This application 
is to add a 30,000 gallon propane tank to the site. 

 
CRITERIA:  Millersburg Development Code; Section 2.400(2)   
 
FILE No.:   SP 18-03 
 
The location of the Meeting is accessible to the disabled.  If you need any special 
accommodations to attend or participate in the meeting, please notify City Hall 
twenty-four (24) hours before the meeting.  For further information, please contact 
City Hall at (541) 928-4523. 
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City of Millersburg                                                                               August 14, 2018 
STAFF REPORT:  
 
File No: PA 18-04 Curtis Land Partition   
 
 

 
Proposal: The applicant is requesting approval to partition 2.19 acres into 2 residential lots, 
0.98 acres and 1.21 acres.   
 
I. BACKGROUND 
 

A. Applicant: Robert and Wendy Curtis 
2583 Millersburg Drive NE 
Albany, OR 97321 

 
B. Location:   2583 Millersburg Drive NE 

 10S 3W 17D Tax Lot 2100 
 
C. Review Type: Pursuant to the Millersburg Land Use Development Code (Code Section 

2.320), the proposed partition requires a public hearing before the Planning 
Commission.  The Planning Commission is scheduled to hear the application on August 
21, 2018.  Any appeal of the Planning Commission decision will be considered by the 
City Council. Any appeal of the City Council’s decision relating to this matter will be 
considered by the Oregon Land Use Board of Appeals (LUBA). 

 
D. Public Notice and Hearing: Notice of the August 21, 2018 Planning Commission hearing was 

mailed to all property owners within 100 feet of the proposed location, and posted in City 
Hall on July 30, 2018. 

 
E. Review Criteria: Article 2 §2.328 Subdivisions 

 
F. Current Zoning: Rural Residential 2.5 Acre Minimum- Urban Conversion (RR-2.5-UC)  
 
G. Proposed Zoning:  N/A 
 
H. Property Size: 2.19 Gross Acres  
 
I. Background: Based on aerial images, the property has been used for residential purposes 

since at least 1994 and has featured a single family home and an out building.  The existing 
home would remain on Parcel 1.  Staff is not aware of any other applications on the site. 
 

II. AFFECTED AGENCY, PUBLIC NOTICE, AND PUBLIC COMMENTS 
 

Agencies: 
The Project was transmitted to the following agencies/departments on July 30, 2018: City of 
Albany, Albany Fire Department, Linn County Sheriff Department, City of Millersburg Engineer, 
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State Department of State Lands, Pacific Power, Linn County Planning and Building 
Department, Northwest Natural Gas, and Republic Services.  To date, the following comments 
have been received: 
 

• Albany Planning had no comments.   
• Albany Fire provided comments indicating an easement was needed for fire access 

purposes, special signage is required, a turnaround shall be provided and all structures 
must be within 600 feet of a fire hydrant. 

• City of Millersburg Engineer letter dated August 4, 2018 suggested conditions of 
approval.  

• The Department of State Lands (DSL) commented in an email dated August 8, 2018 
indicating no action is needed on a partition.   

 
Public:  
Notice of the August 21, 2018 hearing was mailed to all property owners within 100 feet of the 
property.  To date, no written comments or phone calls have been received by staff. 
 
 

III. CRITERION 
 
CITY OF MILLERSBURG DEVELOPMENT CODE  

 
Article 2 
 
SECTION 2.328 TENTATIVE SUBDIVISION OR PARTITION DECISION CRITERIA 
A Subdivision or Partition Tentative Plan shall be approved by the Planning Commission. 
Approval shall be based upon compliance with the submittal requirements specified above 
and the following findings: 

 
(1) That the proposed land division, development or use does not conflict with the 

City's Comprehensive Plan or Statewide Planning Goals. 
 
ANALYSIS: The proposed partition creates housing which is called for in both the 
Comprehensive Plan and the State Goals. A more detailed review of the 
Comprehensive plan is located later in this report.  In summary, the project is 
compatible with the Comprehensive Plan and State Planning Goals.     

 
FINDING: Based on the analysis above, the project meets the criterion. 

 
(2) That the proposed land division complies with the standards of the land use zone and 

does not conflict with city codes and ordinances that are applicable to the land 
division. 
 
ANALYSIS: Parcel 1 is proposed to be 1.21 and parcel 2 is proposed at 0.98 acres.  
Because the zoning has a minimum lot size of 2.5 acres, both parcel 1 and parcel 2 will 
be considered “urban” lots, and thus would be required to comply with the urban 
standards.  Specifically, both lots will be required to connect to water and sewer.  
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Parcel 2 will connect when a home is constructed, a condition of approval has been 
added to assure this.  Parcel 1 already features a single family home.  The code does 
not specifically require an existing home on a substandard lot to connect to water 
and sewer at the time the lot is being created.  However, approval of this partition 
without a requirement to connect to water and sewer (in order to comply with the 
urban standards) would leave the City in a position of creating substandard-
nonconforming lots, in this case lot 1.  As such, this partition includes conditions of 
approval requiring the existing home to connect to water and sewer prior to the City 
approval of the final partition plat.   

Other standards of the land use zone, and those found in Article 5 of the Code are 
reviewed in detail below.   

FINDING: Based on the analysis above, with conditions of approval, the project meets 
the criterion. 
 
PROPOSED CONDITIONS OF APPROVAL: 

• Proposed Parcels 1 and 2 must connect to city water and sewer.  City water and 
sewer are available in Millersburg Drive.  Applicant shall be responsible for all 
costs associated with making utility connections. 

• Prior to City approval of the final partition plat, the applicant shall connect the 
existing home shown on parcel 1 of the proposed partition to City water and 
sewer, including paying all required connection fees required.   

 
(3) That the proposed land division complies with the standards and requirements of 

ORS Chapter 92 and the recording requirements of the Linn County Surveyor. 
 
ANALYSIS: ORS Chapter 92 regulates subdivisions and partitions in the State of Oregon.  
The regulations require a City or County to draft its own regulations in order to have 
local authority to approve or act on subdivision applications.  The City of Millersburg has 
adopted local policies and procedures to regulate subdivisions to comply with Chapter 
92.  Other aspects of State Chapter 92 still apply; however, they generally pertain to 
circumstances that do not relate to the approvals of subdivisions by cities.  Chapter 92 
does not include any criteria specific to the approval of a subdivision.  The proposed 
application is consistent with all provisions of Chapter 92. 
 
FINDING: Based on the analysis above, the project meets the criterion. 

 
(4) That any undeveloped portion of the proposed land division can be developed in 

accordance with City ordinances. 
 
ANALYSIS: The proposed partition is proposing one 1.21 acre parcel (Parcel 1) and a 
0.98 acre parcel (Parcel 2).  The City minimum lot size in this zone is 10,000 square feet.  
As such, both parcels could be further subdivided in the future.  The site features minor 
wetland constraints, which would not likely impact future partitions.  The wetlands 
would need to be further studied, however the Linn County GIS system shows possible 
wetlands at the eastern edge of the property (along the access).  Code section 5.132, 
analyzed in detail further in this report, requires the applicant to provide evidence that 



PA 18-04 Curtis Partition    Page 4 of 16 
Staff Report to Planning Commission – August 21, 2018 
 

the property can be further dived in a logical way.  With conditions proposed in that 
section, the project can comply with this criterion and the development standard 
listed in Section 5.132, see Section IV of this report.     
FINDING: Based on the analysis above, with conditions of approval, the project meets 
the criterion. 

 
(5) That the proposed land division does not preclude development on adjoining 

properties. 
 
ANALYSIS: The proposed partition is creating two parcels.  The access for the parcels 
follows along the banks of Crooks Creek.  As such, the designated access could only 
be used for the parcels proposed, and those created with the previous division on this 
site.  Therefore, the project as proposed does preclude development of the property 
to the north of the site.   

The access to the project site is via a private shared driveway.  Generally, a shared 
driveway can be used by a few lots, usually not more than three.  Any more 
traditionally requires a street, because more than three lots usually triggers a full 
subdivision which must use streets.  The current residential lot to the north of the site, 
along with the two lots proposed would be three taking access from the shared 
driveway.  Therefore, any further subdivision of the site, or the lot to the north would not 
be permitted without a street.  However, as designed, the current shared access is not 
wide enough to accommodate a street and the creek location means the current 
access is within wetlands and flood plains. As explained below in greater detail, code 
section 5.132 requires that the design be able to accommodate additional land 
divisions for the site.  As submitted, the application does not provide enough 
information to discern if future subdivisions are possible.   

In order to address this criterion and the standard in section 5.132, conditions of 
approval are proposed to: 

• Require a concept plan for the project site and the surrounding properties.   

• The concept plan shall show a new public street on the west side of the site 
extending up from, and aligning with, Sedona Road to the south that will 
connect to the top of the project site. 

• The exhibit shall show dedication of their required half-width of the new road on 
the proposed project site. Construction will not be required.   

• Allow the applicant to use the private water and sewer proposed on the 
applicants map with a caveat that no additional subdivision will be allowed on 
the site without full construction of the new extension of Sedona Road including 
the placement of full public sewer and water in the new street.  Parcels 1 and 2 
may use a shared private sewer and water system in either of the two possible 
locations shown on the applicant’s exhibits.   

FINDING: Based on the analysis above, with the proposed conditions of approval, the 
project meets the criterion. 
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PROPOSED CONDITIONS OF APPROVAL:  
• Prior to City approval of the final plat, the applicant shall provide a conceptual 

platting plan for the project site and surrounding areas that shows Sedona Road 
extending at least past the applicant’s property, along the west side of the lot.  
Said conceptual platting shall be reviewed by staff and shall be designed to 
the satisfaction of the City Planner and City Engineer. 

• The final plat shall be revised to show Sedona Road street dedication half-width 
on the west side of the property including setback limits shown on the plat for 
both proposed parcels.   

• No additional partitions or subdivisions on the subject property shall be 
permitted unless Sedona Road is improved including full public sewer and water 
in the Sedona Road right-of-way. 

 
(6) That the proposed street plan is in conformance with City standards and provides the 

most economic, safe and efficient circulation of traffic in relation to the existing City 
street system and does not have an adverse impact on pedestrian, bicycle and 
vehicular safety. 
 
ANALYSIS:  The streets for the development are regulated by Section 5.123.  The 
applicant is not proposing a street for access, they are proposing a private shared 
driveway.  As discussed above, a conceptual plan for the area, extension of Sedona 
Road, and dedication on the project site of the eventual street right-of-way will allow 
future growth in the area, without which the project does not comply with code.   

The property does not front Millersburg Drive, and no improvements would be required 
for Millersburg Drive because it is built already to standards.  Because the proposed 
project is building out consistent with the zoning requirements, the Transportation 
System Plan for the city has anticipated this density and is adequate for the proposal.   

FINDING: Based on the analysis above, with conditions of approval, the project meets 
the criterion. 

 
(7) That water, wastewater disposal and utilities are available and have the capacity to 

serve the proposed development or use in compliance with the Albany Construction 
Standards adopted the City of Millersburg. 
 
ANALYSIS: City water and sewer are available within NE Millersburg Drive.  The partition 
would add two more connections to the existing water and sewer lines.  A review by 
the City Engineer has indicated that the facilities are adequately sized to 
accommodate the addition two connections.  In addition, connection to the service 
will pay connection fees intended to address the additional infrastructure costs 
associated with the additional connections.   

FINDING: Based on the analysis above, the project meets the criterion. 
 
(8) That the proposed utilities do not preclude extension beyond the proposed land 

division to accommodate future growth. 
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ANALYSIS: All existing utilities are sized to be able to accommodate the additional two 
connections.  While the utilities will not be located in a public street, the utilities are 
located within an easement. However, as shown, the easement is only for the two 
proposed parcels on the map.  As such, the design of the project does preclude 
additional extensions of these utilities beyond the site in the future because the two  
parcels are sharing one sewer line, which will not allow any additional connections. 

Additionally, explained below in greater detail, code section 5.132 requires that the 
design be able to accommodate additional land divisions for the site.  The current 
design does not because a street cannot be placed in the proposed access 
easement area.  There is not adequate width.     

Using the previously discussed conditions requiring a conceptual plan of the area 
surrounding the property, by extending Sedona Road into that design, and by 
requiring dedication of the street width on the applicant’s property, the project can 
comply with the code requirements because the new extended Sedona Road can be 
used to accommodate all underground public utilities required for future growth.     

FINDING: Based on the analysis above, with the proposed condition of approval, the 
project meets the criterion. 

 
(9) That the land division will not cause adverse impacts to existing or proposed 

drainageways including flow disruptions, flooding, contamination or erosion and that 
required drainage facilities are provided that have the capacity to support the 
proposed development or use. 

 
ANALYSIS: The project site is located along the banks of Crooks Creek, to the east of 
the property. All proposed improvements will be located outside the limits of the 
drainage way which is shown on the map. 

FINDING: Based on the analysis above, the project meets the criterion. 
 
(10) That the land division will not cause adverse impacts, potential hazards or nuisance 

characteristics as identified in Section 2.140, Item 21 of the Application Site Plan and 
complies with the applicable standards of all regulatory agencies having jurisdiction. 

 
ANALYSIS: The characteristics identified in Section 2.140 include hazards and nuisances 
produced by the project specifically identifying noise, water quality, vibration, smoke, 
odor, fumes, dust, heat, glare, and electromagnetic interference. Because this is a 
residential partition, none of these hazards are anticipated. Isolated incidents involving 
individual homes may occur in the future, but will be subject to appropriate 
enforcement of applicable rules and law.     

FINDING: Based on the analysis above, the project meets the criterion. 
 

(11) That the land division will not cause adverse impacts to special site features 
identified in Section 2.140, Item 15 of the Application Site Plan. 
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ANALYSIS: The site is generally flat and devoid of any topographic, rock outcropping 
or other significant features.  The site does feature some wetlands and drainage, 
discussed above along Crooks Creek, where no development is proposed. The 
proposed design of the partition does not impact the wetland in any way.  The 
application was sent to the Department of State Lands (DSL) for review and identified 
no needed mitigation.   

FINDING: Based on the analysis above, with the proposed conditions of approval, the 
project meets the criterion. 
 

IV. STANDARDS 
 

 The proposed subdivision design complies with all the specifications and design requirements 
 of Chapter 4, specifically the RR 2.5-UC zone, and Chapter 5, Development Standards, with 
 the following exceptions: 

 
SECTION 4.112 RURAL RESIDENTIAL- URBAN CONVERSION RR-2.5-UC 
 

(1) Purpose. The Rural Residential –  
Urban Conversion Zone is applied in rural residential areas with standards for continued 
rural development until a transition to urban residential use occurs. Urban Residential 
standards shall apply to approved Urban Conversion areas where municipal water and 
sewer facilities are provided. 

 
(4) Rural Residential Development Standards.  

Rural Standards shall apply until Urban Conversion occurs.  
(a) Minimum Rural Lot Area: Rural Standard for RR-2.5-UC - 2.5 Acres. 
 

(6) Urban Residential Development Standards.  
Rural Standards shall apply until Urban Conversion occurs.  
(a) Minimum Urban Lot Area: Urban Standard for RR-2.5-UC - 10,000 sq. ft. 

 
ANALYSIS: As discussed above, without conditions of approval, the proposed partition 
would not meet these standards because it would create a new parcel that would not 
meet the urban minimum standard requiring connection to City water and sewer.   With 
the conditions listed previously requiring the applicant to connect the existing home to City 
water and Sewer prior to recording the partition, the project can comply.    
 
To explore this further, Section 5.115 explains: 
 

SECTION 5.115 LOT SIZE EXCEPTIONS  
If an existing lot or parcel does not meet the lot size requirements of the zone in which 
the property is located, the property may be utilized for a use permitted in the zone 
subject to the other requirements of the zone. If there is an area deficiency, residential 
use shall be limited to a single-family dwelling or to the number of dwelling units 
consistent with the lot-area-per-dwelling-unit requirement of the zone. 

 
 This code section only pertains to existing substandard lots. 
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FINDING: Based on the analysis above, with the proposed condition of approval, the 
project meets the standard. 

 
 
SECTION 5.119 WETLANDS & RIPARIAN AREAS 

 
The City of Millersburg does not have a Local Wetlands Inventory (LWI). The City requires all 
applicants to identify riparian areas, wetlands and floodplains on the Application. All 
applications are required to comply with State Law and with the standards required by this 
Code. Refer to Sections 7.100, 7.200 and 7.300 for additional Special Area Standards. 

 
ANALYSIS: The Project site features minor wetlands along the access to the east of the 
existing lot based on the GIS system for Linn County.  Pursuant to code requirements, the 
project was submitted to Department of State Lands (DSL) for review.   DSL indicated they 
had no comments.  The proposed new Parcel will not be located near any wetlands and 
will not be impacting wetlands in any way.   

 
FINDING: Based on the analysis above, with the proposed condition of approval below, the 
project meets the standard. 

   
SECTION 5.122 TRANSPORTATION STANDARDS 
 

(5) Access Management  
(a) Every property shall abut a street other than an alley, for a minimum width of 25 feet, 
except where the Planning Commission has approved an easement for access or where 
the easement existed prior to the adoption of this Code. 

 
ANALYSIS: The Project site does not directly abut a street.  On its face, the project does not 
comply with this requirement.  The original partition had individual access paths (often 
called cherry-steams) for each lot.  This allowed each lot to directly touch the street, thus 
complying with this code requirement.  Usually this is just a paper exercise because it is 
often not practical to have multiple driveways right next to each other.  Maps like the 
original often use easements to share one single driveway.  The shared driveway often is 
constructed on multiple lots cherry-stems.  The code section shown above, however, allows 
the Planning Commission to accept an easement for access purposes.  This is at the 
discretion of the Commission.   
 
It is not clear based on the exhibit provided if the applicant is proposing to add the new 
parcel 2 to the existing easement shared with his neighbor to the north.  The access 
requirement has been added as a condition of approval (see below) however the details 
of the easement are a civil matter between the applicant, the owner of parcel 2, and the 
neighbor to the north.   

 
FINDING: Based on the analysis above, with the proposed condition of approval below, the 
project meets the standard. 
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PROPOSED CONDITION OF APPROVAL: The final map shall clearly show access easement 
locations to assure all properties have access to a public street as required by code 
section 5.122(5).    
 
(b) Flag lots or parcels are discouraged. They will only be allowed when other alternative 
means of access cannot be provided. If permitted, the minimum access width shall be 25 
feet. The following access alternatives to Flag Properties are preferred and may be 
approved by the Planning Commission. Amd 4/10/20121 
 
ANALYSIS: The project is proposing two new parcels, both of which would be flag parcels.  
Though these are discouraged, they are not prohibited.  The access stem on the existing 
parcel is only 20 feet wide.  However, the code requires the access to be at least 25 feet 
wide, not specifically the lot.  Thus, the access easement must be at least 25 feet wide.  The 
current exhibit shows only a 20 foot access easement.  A condition of approval has been 
added to correct the easement width on the final plat, which will require cooperation with 
the property owner of the lot to the north, tax lot 800, or through a more creative design 
with the property owner to the south, tax lot 2200.   

 
FINDING: Based on the analysis above, with the proposed condition of approval, the 
project meets the standard. 
 
PROPOSED CODNITION OF APPROVAL: The final plat shall show an access easement at least 
25 feet wide for access to parcels 1, and 2.   

 
SECTION 5.124  SIDEWALKS  

 
Public sidewalk improvements are required for all land divisions and property development 
in the City Millersburg and along Arterial and Collector streets. Sidewalks may be deferred 
by the City where future road or utility improvements will occur and on property in the rural 
fringe of the City where urban construction standards have not yet occurred. The property 
owner is obligated to provide the sidewalk when requested by the City or is obligated to 
pay their fair share if sidewalks are installed by the City at a later date. The cost of deferred 
improvements will be paid by the owner and shall be placed into the City’s Street Fund to 
pay for future improvements. 
 
ANALYSIS: The project is located along an arterial, however, the project site does not 
directly abut the street, therefore this does not apply.     

 
FINDING: Based on the analysis above, the project meets the standard. 

 
SECTION 5.125  BIKEWAYS  
 

Bikeways are required along Arterial and Collector streets. Bikeways shall comply with the 
requirements and standards contained herein and those contained in the Oregon 
Transportation Planning Rule.  

                                                           
1 Code Section 5.132 Building Sites, subsection (g) states a very similar requirement.  
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(1) Developments adjoining existing or proposed bikeways shall include provisions for 
connection and extension of such bikeways through dedication of easements or rights-of-
way. 

 
ANALYSIS: The City’s Transportation System Plan shows that bike paths along Millersburg 
Drive are existing, no improvements are necessary.        

 
FINDING: Based on the analysis above, the project meets the standard. 

 
SECTION 5.127  WATER 

 
(1) When Municipal Water is Available. All new development including a single-family 
residence must extend and connect to the municipal water system. Fire hydrants, mains, 
and related appurtenances shall be installed by the developer as required by the City and 
Fire District. 

 
SECTION 5.128  SANITARY SEWERS 

 
(1) When Municipal Sewer is Available. All new development including a single family 
residence must extend and connect to the municipal sewer system. 
 
ANALYSIS: The map does not show proposed water or sewer connections for one proposed 
lot; as explained previously, connections will be required for both lots prior to City approval 
of the final plat.  A condition of approval is proposed to require connection.     
 
FINDING: Based on the analysis above, with the proposed conditions of approval, the 
project meets the standard. 

 
SECTION 5.132  BUILDING SITES 

 
(1) Size and shape: The size, width, shape and orientation of building sites shall be 
appropriate for the location and use contemplated, and shall comply with the standards of 
the Zoning District, Article 4, and the standards of Articles 5, 6 & 7 contained herein. 
 

(e) Large Lots or Parcels: Large lots or parcels that may be further divided into smaller 
lots in the future shall be of such size and shape that will accommodate the efficient 
provision of future streets and lots or parcels of smaller sizes. The land division request 
may be denied if the proposed lots or parcels do not provide for efficient future divisions 
and streets. 

 
ANALYSIS: The design of the partition creates two parcels that are generally an acre each.  
That would mean that the parcels could be further divided into smaller 10,000 sq ft 
minimum lots in the future. However, the access to the current proposed parcels is a 
challenge, and is located next to a creek that acts as a further deterrent. In order to divide 
further, a road would be needed on the west side of the parcels.  At this stage it is not clear 
that the site could accommodate the efficient provision of future streets and lots of smaller 
sizes, therefore, this standard is not met.   
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This staff report previously discussed conditions of approval that would address this, and 
make the project comply with the standard.  This includes the requirement for a 
conceptual platting plan, design of a new extension of Sedona Road north, dedication of 
the future Sedona Road on the final project plat, and a stipulation that no further 
subdivision take place without construction of Sedona Road and full public utilities within 
the right-of-way.   
 
However, the code does specifiy that the land division may be denied if it does not comply 
with this standard.  The proposed conditions of approval have the conceptual plotting 
plan to be submitted to staff, for staff review only.  If the Commission desired to review the 
plan as well, the Commission could continue the item and request that the applicant 
provide the conceptual platting plan at the continued hearing date.  Should the 
Commission take this path they would have to have the applicant concur with extending 
the 120-day time limit for processing the case.  Without an applicant concurrence of the 
time extension or the condition of approval, a denial of the project would be the only 
option.  The denial would be due to a lack of adequate materials to determine if the 
project meets this standard, which ties into criterion 2.328(2).   
 
FINDING: Based on the analysis above, if the option for the condition of approval is 
employed, with the proposed conditions of approval, the project meets the standard. 

 
V. CITY OF MILLERSBURG COMPREHENSIVE PLAN 
 

The City of Millersburg Comprehensive Plan implements the 19 State Goals.  Based on staff 
review, the project is consistent with all goals and policies of the Comprehensive Plan.  The 
following are relevant and pertinent criteria from the Comprehensive Plan.   
 
Section 9.100  Planning 
 

Overall Policy 2.  All development proposals shall be within the safe carrying capacity 
of the air, water and land resources of the development site, the City of Millersburg, and 
the Albany-Millersburg Growth Area.   
 
ANALYSIS: The use of the land at the Comprehensive Plan level was designated in part 
based on the ability of the land to function for that particular use.  PA 18-04 is consistent 
with the Comprehensive Plan/ Zoning designation.  In addition, the project was 
transmitted to several State, regional, County and City organizations for review, which 
includes the ability for all departments to communicate on environmental concerns.   
 
FINDING: Based on the analysis above, the project meets the policy.  

 
Section 9.400  Housing 
 

Housing Need Policy 1.  The City recognizes the need for an adequate supply of sound, 
decent and attractive housing which includes a variety of types and designs which are 
responsive to community needs. 
 
ANALYSIS: The proposed project will provide additional housing for the City.    
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FINDING: Based on the analysis above, the project meets the policy. 

 
Section 9.500  Land Use 
 

Residential Land Use Policy 2.  When urban development occurs, the City shall 
encourage compact residential development within the existing Residential District to 
provide more efficient land utilization and to reduce the cost of housing, public facilities 
and services.   
 
ANALYSIS: In the City of Millersburg, the smallest permitted lot size is 10,000 sq. ft. The 
proposed project will be converting rural area into urban area, which means that they 
will be connecting the proposed units to City water and sewer. The project is required 
to connect both parcels to City water and sewer.  Additionally, the applicant has been 
conditioned to provide a conceptual platting plan for the surrounding area to assure 
that future divisions can be logically designed and to show that the proposed division 
does not preclude future logical infill subdivisions.  The Commission has the ability to 
request smaller lots.         
 
FINDING: Based on the analysis above, the project meets the policy. 

 
Residential Land Use Policy 9.  New residential subdivisions shall pay the costs of capital 
improvements needed to support the development.   

 
ANALYSIS: The project has been conditioned to provide all needed utilities to support 
the development. They are proposed as private.             
 
FINDING: Based on the analysis above, with conditions of approval, the project meets 
the policy. 

 
 

VI. RECOMMENDATION 

Based on the above findings of fact, and the conditions of approval, the proposed project 
satisfies the applicable criteria and staff recommends the Planning Commission approve 
Partition Application No. PA 18-04, Curtis Partition pursuant to the conditions of approval listed 
below.   

 
VII. ALTERNATIVE RECOMMENDATION 
 

Should the Planning Commission not elect to approve the proposed development, they could 
continue the item for further discussion or deny the application siting the specific criteria not 
satisfied by the application.    

 
VIII.  CONDITIONS OF APPROVAL 
 

General Conditions 
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1. Development and construction on the site shall conform substantially to the tentative 
subdivision development plans submitted by K&D Engineering, Inc. and dated June 27, 2018 
except as modified in the conditions below, (and shall conform specifically to final 
construction plans reviewed and approved by the City Engineer, the Building Official (Linn 
County).  All plans shall comply with the applicable building, planning, engineering and fire 
protection codes of the City of Millersburg.  

2. Copies of any required federal or state permits that may be required shall be filed in the 
Record File of this application. 

 
3. All required public improvement plans shall be approved by the City prior to beginning 

construction.  All utilities shall remain uncovered until inspected and approved by the City. All 
required public improvements shall be completed and approved by the City prior to approval 
of the Final. 
 

4. The applicant shall comply with all requirements shown in the Albany Fire Letter (Exhibit E) 
dated July 31, 2018.   
 

5. No additional partitions or subdivisions on the subject property shall be permitted unless 
Sedona Road is improved including full public sewer and water in the Sedona Road right-of-
way. 

 
Prior to Any Ground Disturbing Activity  

6. Submit the final plat for review to the Planning Department. 

Prior to Approval of the Final Plat 
 

7. Prior to City approval of the final plat, the applicant shall provide a conceptual platting plan 
for the project site and surrounding areas that shows Sedona Road extending at least past 
the applicant’s property, along the west side of the lot.  Said conceptual platting shall be 
reviewed by staff and shall be designed to the satisfaction of the City Planner and City 
Engineer. 
 

8. The final plat shall be revised to show Sedona Road street dedication half-width on the west 
side of the property including setback limits shown on the plat for both proposed parcels.   

 
9. Proposed Parcels 1 and 2 must connect to city water and sewer.  City water and sewer are 

available in Millersburg Drive.  Applicant shall be responsible for all costs associated with 
making utility connections. 

10. Prior to City approval of the final partition plat, the applicant shall connect the existing home 
shown on parcel 1 of the proposed partition to City water and sewer, including paying all 
required connection fees required.   
 

11. Water and sewer connection permits are required for connections to public water and sewer.  System 
Development Charges (SDCs) are due at the time of connection. 
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12. The final map shall clearly show access easement locations to assure all properties have 
access to a public street as required by code section 5.122(5).  
 

13. The final plat shall show an access easement at least 25 feet wide for access to parcels 1, and 
2.   
 

 
 
IX. NOTICES TO THE APPLICANT 
 
The Applicant should also be aware of the following standards and processes that are required for 
development. These are not part of the decision on this land use case and are provided as a 
courtesy to the applicant. Please contact City Hall with any questions. 
 

1. A right-of-way permit is required for any work in the public right-of-way, including utility 
connections, sidewalks, and driveways.  All pavement patching work shall conform to the City 
of Millersburg Trench Backfill and Pavement Patching Standards.  All work within the public 
right-of-way shall be performed by a licensed contractor and conform to the Albany Standard 
Construction Specifications, except as modified by the City of Millersburg Pavement Patching 
Standards. 

2. Driveways shall conform to Section 5.120 of the Millersburg Development Code, with individual 
driveway slopes not exceeding a grade of 14%.  

3. A demolition permit shall be obtained from the City prior to demolishing or moving any 
structures. 

4. Decks, fences, sheds, building additions and other site improvements shall not be located 
within any easement unless otherwise authorized in writing by the City Engineer. 

5. The Final Plat shall include any required access or utility easements. 

6. All agreements required as conditions of this approval must be signed and recorded. 

7.    This approval does not negate the need to obtain permits, as appropriate from other local, 
state or federal agencies, even if not specifically required by this decision. 

8. Compliance with the Conditions of Approval is the responsibility of the developer or its 
successor in interest.  

9. The developer is responsible for all costs associated with any remaining public facility 
improvements and shall assure the construction of all public streets and utilities within and 
adjacent to the tentative map as required by these conditions of approval, to the plans, 
standards, and specifications of the City of Millersburg.   

10. This approval is valid for a period of two (2) years from the date of the decision notice. 
Extensions may be granted by the City as afforded by the Millersburg Development Code. 
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11. The continual operation of the property shall comply with the applicable requirements of the 
Millersburg Development Code. 

12. Retaining walls within public easements or the public right-of-way shall require engineering 
approval.  Retaining walls with a height of 4 feet or higher located on private property will 
require a permit from the building department. 

13. Any existing wells, septic systems and underground storage tanks shall be abandoned in 
accordance with Oregon state law, inspected by the Linn County and provide verification for 
the file.  

14. The submittal by the applicant for final plat review and approval shall include but not be 
limited to the following: a final plat application; final plat review fee; narrative identifying how 
the required conditions of approval have or will be met; three copies of the final plat; and any 
other materials required to demonstrate compliance with the conditions of approval. 

15. The final plat shall show the City Manager as the City’s approving authority within the signature 
block of the final plat and all Private access easements, utility easements and/or special use 
easements as required for the development of the site.  A plat note shall reference an 
easement and maintenance agreement or similar document, to be recorded with the plat, for 
the joint maintenance of any common private utility lines, common driveway improvements, 
or other common amenity or perimeter fencing.  The language of such plat note and 
associated document shall be reviewed and approved by the City Planner. 

16. Prior to issuance of building permits, an electronic version of the final plat must be submitted to 
the City Planner. 

 
17. Dust shall be controlled within the development during construction and shall not be 

permitted to drift onto adjacent properties. 

18. Noise shall be kept at the minimum level possible during construction.  The developer shall 
agree to aggressively ensure that all vehicles working in the development shall have 
adequate and fully functioning sound suppression devices installed and maintained at all 
times. 

19. All construction sites shall be maintained in a clean and sanitary condition at all times.  
Construction debris, including food and drink waste, shall be restricted from leaving the 
construction site through proper disposal containers or construction fencing enclosures.  All 
construction equipment and materials shall not be stored in public right-of-way. Failure to 
comply with this condition may result in a “Stop Work” order until deficiencies have been 
corrected to the satisfaction of the City. 

20. Pursuant to Resolution 2008-10, park land dedication is required.  The City has determined that 
for this project in-lieu fees are more appropriate.  All in-lieu fees will be collected with the 
system development charges.    
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21. If required, any existing wells, septic systems and underground storage tanks shall be 
abandoned in accordance with Oregon state law, inspected by the Linn County and provide 
verification of such to the City Engineer.  
 

22. Wetlands and FEMA floodplain may be present on the site.  Work within wetlands and 
floodplain is subject to the requirements of the Authority Having Jurisdiction (AHJ). 

 

 
X. EXHIBITS   

A. Zoning Map 
B. Vicinity Map 
C. Applicants Site Plan/Map  
D. Applicants Narrative 
E. Albany Fire Letter dated 7/31/18 
F. DSL Email dated 8/1/18 
G. City Engineering comments dated 8/4/48 
H. Notice of Public Hearing.   

 



 

Zoning Map 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This product is for informational purposes only and may not have been prepared for, or be suitable for 
legal, engineering, or surveying purposes. Users of this information should review or consult the primary 
data and information sources to ascertain usability of the information. 

RR 2.5 UC 

RR 10 UC 



This product is for informational purposes only and may not have been prepared for, or be suitable for
legal, engineering, or surveying purposes.  Users of this information should review or consult the primary
data and information sources to ascertain usability of the information. 

Vicinity Map





















TO: Matt Straite, City Planner 

FROM: Lora Ratcliff, Senior Deputy Fire Marshal 

DATE: July 31, 2018 

SUBJECT: 2583 Millersburg Dr. NE – Residential Land Partition - Fire Department Comments 

The fire department has reviewed the above project for conformance to the 2014 Oregon Fire 
Code (OFC) per your request and has the following comments: 
 
 
1. Approved fire apparatus roadways must extend to within 150 feet of all exterior portions 

of any structure that will be built on the new created lot as measured by an approved 
route of travel around the exterior of the structure with dead-end lengths not exceeding 
150 feet long unless an approved turnaround is provided. (OFC 503.1.1, OFC 503.2.5 
and OFC, Appendix D 103.4).   
 
If several lots share an Emergency Vehicle Access, before the City will approve 
issuance of a building permit for this parcel, the applicant must provide the 
Building Official with evidence that the following will occur before construction 
materials are brought on to the site (OFC 503):  
 
An Emergency Vehicle Access Easement recorded on the affected parcels 
identifying that said easement shall be maintained by the owners and for purposes 
of ingress and egress to provide, without limitation, fire protection, ambulances 
and rescue services and other lawful governmental or private emergency services 
to the premises, owners, occupants and invitees thereof and said easement shall 
made part of any submittal. 
 
A “no-parking” restriction must be placed over the private access road and any 
additional areas on the property the Fire Marshal determines must be restricted for 
fire apparatus access.  
 

2. Dead-end fire apparatus roads in excess of 150 feet in length shall be provided with an 
approved area for turning around fire apparatus (OFC 503.2.5 and D103.4).   
 

3. This proposed project is located within a “Protected Area” as defined by Oregon Fire 
Code (OFC) Appendix B, Section B102 and this area will be required to be served by a 
public water system.  The Fire Flow required for shall be as specified in Appendix B of 
the fire code. (OFC 507.3) 
 
a. Fire hydrant location:  All portions of buildings constructed or moved into the City 

shall be located within 400 feet (600 feet for residential and fire sprinkler-
protected buildings) of a fire hydrant located on a fire apparatus access road 
using an approved route of travel.  (OFC 508.5.1)  

 
4. INADEQUATE FIRE APPROACH & ACCESS TO WATER SUPPLY 

 
If the Fire Official determines that there is an inadequate fire apparatus access condition 
or an inadequate fire water supply for one or more parcels of the proposed division, in 
Lieu of providing adequate fire apparatus access or supply and acting in conformance to 
the standards set forth in OAR 918-480-0125, the Uniform Alternate Construction 
Standard for One and Two Family Dwellings, the Building Official, will select one or more 
of the following standard(s) to address the inadequacies pertaining to structures built on 
the affected parcels. The first choice is to have the buildings on the lots affected, 
protected by a NFPA 13D fire suppression system. 
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a. Installation of an NFPA Standard 13D fire suppression system; 
b. Installation of a partial NFPA Standard 13D fire suppression system; 
c. Installation of additional layers of 5/8 inch, Type-X gypsum wallboard; 
d. Installation of fire-resistive compartmentalization of dwellings to limit the spread 

of fire by use of fire-resistant building elements, components or assemblies. Fire 
resistance ratings shall be determined in accordance with the Oregon Structural 
Specialty Code; 

e. Installation of fire-resistive exterior wall covering and roofing components; or  
f. Provide fire separation containment in accordance with the default standards as 

set forth in the Wildland-Urban Interface rules adopted by the Oregon Department of 
Forestry (See OAR 629-044-1060). 

 
 

 
Lora Ratcliff 
541-917-7728 
Lora.ratcliff@cityofalbany.net 
 
 
LAR/lar 

mailto:Lora.ratcliff@cityofalbany.net


8/6/2018 RE: Late notice request for review PA 18-03

https://owa.ocwcog.org/owa/#viewmodel=ReadMessageItem&ItemID=AAMkAGFkYWQyMjVlLTc5YjctNGQ5MS1hMjY2LWZmYTQyN2Y3Njg0MwBGAAAAAAAfnoDmkEw3QLID46vxgSCOBwCsUJb7h4… 1/1

Hi Ma�-
Par��ons do not require a removal-fill permit. If ground disturbance is proposed the property owner should probably
contact me directly.
Thanks,
 
Lauren Brown, Wetland Ecologist
Jurisdic�on Coordinator
Oregon Department of State Lands
503.986.5218 Desk
503.302.3290 Cell
 
 
 
From: Ma� Straite <mstraite@cityofmillersburg.org>  
Sent: Wednesday, August 1, 2018 12:48 PM 
To: DOWNING Andrea <andrea.downing@dsl.state.or.us>; BROWN Lauren <lauren.brown@dsl.state.or.us> 
Subject: Late no�ce request for review PA 18-03
 

 Sorry for getting this out to you late, but I just noticed while drafting the staff report that the County GIS shows some very little
amount of wetland on the site.  Can you please review and provide comments?  Thank you.  

 

 
Ma� Straite

RE: Late notice request for review PA 18-03

Mark as unread

To:

BROWN Lauren <Lauren.BROWN@state.or.us>
Wed 8/1/2018 4:28 PM

Matt Straite;

DELETE REPLY REPLY ALL FORWARD    

http://www.oregon.gov/dsl/Pages/index.aspx


TO: Matt Straite, City Planner 

FROM: Janelle Booth, Millersburg City Engineer 

DATE: August 4, 2018 

SUBJECT: PA 18-04 - Engineering Comments 

 

Engineering has reviewed the above project and has the following comments: 

 
1. Proposed Parcels 1 and 2 must connect to city water and sewer.  City water and 

sewer are available in Millersburg Drive.  Applicant shall be responsible for all 
costs associated with making utility connections. 

2. Water and sewer connection permits are required for connections to public 
water and sewer.  System Development Charges (SDCs) are due at the time of 
connection. 

3. A right-of-way permit is required for any work in the public right-of-way, including 
utility connections, sidewalks, and driveways.  All pavement patching work shall 
conform to the City of Millersburg Trench Backfill and Pavement Patching 
Standards.  All work within the public right-of-way shall be performed by a 
licensed contractor and conform to the Albany Standard Construction 
Specifications, except as modified by the City of Millersburg Pavement Patching 
Standards. 

4. Driveways and access shall conform to Section 5.122 of the Millersburg Land Use 
Development Code.  

5. If required, any existing wells, septic systems and underground storage tanks shall 
be abandoned in accordance with Oregon state law, inspected by the Linn 
County and provide verification of such to the City Engineer.  

6. The Final Plat shall include any required access or utility easements. 

7. All agreements required as conditions of this approval must be signed and 
recorded. 

8. Wetlands and FEMA floodplain may be present on the site.  Work within wetlands 
and floodplain is subject to the requirements of the Authority Having Jurisdiction 
(AHJ). 



9. This approval does not negate the need to obtain permits, as appropriate from 
other local, state or federal agencies, even if not specifically required by this 
decision. 



NOTICE OF PUBLIC HEARING 
August 21, 2018, 6:00 p.m. 

City Council Chambers 
4222 Old Salem Road NE, 

Millersburg, Oregon, 97321 
 
The MILLERSBURG PLANNING COMMISSION will hold a public hearing at the above time and 
place to consider the request described below.  The request may be heard later than the time 
indicated, depending on the agenda schedule.  Interested parties are invited to send written 
comment or may appear and testify at the hearing.  Failure of an issue to be raised in the 
hearing, in person or by letter, or failure to provide sufficient specific information to allow the 
Commission an opportunity to respond to the issue will preclude your ability to appeal the 
decision to the Land Use Board of Appeals based on that issue.   
 
The application, all documents and evidence submitted by or on behalf of the applicant and 
the applicable criteria are available for inspection at no cost or copies are available for a 
minimal cost.  A staff report relating to the proposal will be available seven days prior to the 
public hearing.  For further information, contact Millersburg City Hall at (541) 928-4523. 
 
APPLICANTS: Robert and Wendy Curtis 
LOCATION:  2583 Millersburg Dr. NE (see map opposite page) 
TAX LOT:  Township 10 South; Range 3 West; Section 17D; Tax Lot 2100   
PARCEL SIZE: 2.19 Acres    
ZONING:  Rural Residential 2.5 Acre Minimum- Urban Conversion 
REQUEST:  The application proposes to divide 2.19 acres into 2 Parcels (1.21 acres and 

0.98 acres). 
CRITERIA:  Millersburg Development Code; Article 2 § 2.328 
FILE No.:   PA 18-04 
 
The location of the hearing is accessible to people with disabilities.  If you need any special 
accommodations to attend or participate in the hearing, please notify City Hall twenty-four 
hours before the meeting.  For further information, please contact City Hall at (541) 928-4523. 
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City of Millersburg                                                                               August 14, 2018 
STAFF REPORT:  
 
File No: PA 18-03 Hibbs Land Partition   
 
 

 
Proposal: The applicant is requesting approval to partition 2.45 acres into 2 residential lots, 
16,590 square feet and 2.07 acres.   
 
I. BACKGROUND 
 

A. Applicant: Jason & Cara Hibbs 
38724 NE Morningstar Road 
Albany, OR 97321 

 
B. Location:   38724 NE Morningstar Road 

 10S 3W 16OO Tax Lot 704 
 
C. Review Type: Pursuant to the Millersburg Land Use Development Code (Code Section 

2.320), the proposed partition requires a public hearing before the Planning Commission.  
The Planning Commission is scheduled to hear the application on August 21, 2018.  Any 
appeal of the Planning Commission decision will be considered by the City Council.  Any 
appeal of the City Council’s decision relating to this matter will be considered by the 
Oregon Land Use Board of Appeals (LUBA). 
 

D. Public Notice and Hearing: Notice of the August 21, 2018 Planning Commission hearing was 
mailed to all property owners within 100 feet of the proposed location, and posted in City 
Hall on July 16, 2018. 

 
E. Review Criteria: Article 2 §2.328 Subdivisions 

 
F. Current Zoning: Rural Residential 2.5 Acre Minimum- Urban Conversion (RR-2.5-UC)  
 
G. Proposed Zoning:  N/A 
 
H. Property Size: 2.45 Gross Acres  
 
I. Background: Based on aerial images, the property has been used for residential purposes 

since at least 1994 and has featured a single family home with several out buildings.  The 
existing home would remain on Parcel 1.  Staff is not aware of any other applications on 
the site. 
 

II. AFFECTED AGENCY, PUBLIC NOTICE, AND PUBLIC COMMENTS 
 

Agencies: 
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The Project was transmitted to the following agencies/departments on July 11, 2018: City of 
Albany, Albany Fire Department, Linn County Sheriff Department, City of Millersburg Engineer, 
State Department of State Lands, Pacific Power, Linn County Planning and Building 
Department, Northwest Natural Gas, and Republic Services.  To date, the following comments 
have been received: 
 

• Albany Planning had no comments.   
• Albany Fire provided comments indicating the water supply is adequate. 
• City of Millersburg Engineer in a letter dated August 4, 2018 suggested conditions of 

approval.  
 

Public:  
Notice of the August 21, 2018 hearing was mailed to all property owners within 100 feet of the 
property.  To date, no written comments or phone calls have been received by staff. 
 
 

III. CRITERION 
 
CITY OF MILLERSBURG DEVELOPMENT CODE  

 
Article 2 
 
SECTION 2.328 TENTATIVE SUBDIVISION OR PARTITION DECISION CRITERIA 
A Subdivision or Partition Tentative Plan shall be approved by the Planning Commission. 
Approval shall be based upon compliance with the submittal requirements specified above 
and the following findings: 

 
(1) That the proposed land division, development or use does not conflict with the 

City's Comprehensive Plan or Statewide Planning Goals. 
 
ANALYSIS: The proposed subdivision creates housing which is called for in both the 
Comprehensive Plan and the State Goals. A more detailed review of the 
Comprehensive plan is located later in this report.  In summary, based on staff’s review, 
the project is consistent with the plan.       

 
FINDING: Based on the analysis above, the project meets the criterion. 

 
(2) That the proposed land division complies with the standards of the land use zone and 

does not conflict with city codes and ordinances that are applicable to the land 
division. 
 
ANALYSIS: Parcel 1 is proposed to be 2.07 acres.  Because the zoning has a minimum 
lot size of 2.5 acres, both parcel 1 and parcel 2 will be considered “urban” lots, and 
thus would be required to comply with the urban standards.  Specifically, both lots will 
be required to connect to water and sewer.  Parcel 2 will connect when a home is 
constructed, a condition of approval has been added to assure this.  Parcel 1 already 
features a single family home.  The code does not specifically require an existing home 
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on a substandard lot to connect to water and sewer at the time the lot is being 
created.  However, approval of this partition without a requirement to connect to 
water and sewer (in order to comply with the urban standards) would leave the City in 
a position of creating substandard-nonconforming lots, in this case lot 1.  As such, this 
partition includes conditions of approval requiring the existing home to connect to 
water and sewer prior to City approval of the final partition plat.   

Other standards of the land use zone, and those found in Article 5 of the Code are 
reviewed in detail below.   

FINDING: Based on the analysis above, with conditions of approval, the project meets 
the criterion. 
 
PROPOSED CONDITIONS OF APPROVAL: 

• Proposed Parcels 1 and 2 must connect to city water and sewer.  City water and 
sewer are available in the Morningstar Road right-of-way.  Applicant shall be 
responsible for all costs associated with making utility connections. 

• Prior to City approval of the final partition plat, the applicant shall connect the 
existing home shown on parcel 1 of the proposed partition to City water and 
sewer, including paying all required connection fees required.   

 
(3) That the proposed land division complies with the standards and requirements of 

ORS Chapter 92 and the recording requirements of the Linn County Surveyor. 
 
ANALYSIS: ORS Chapter 92 regulates subdivisions and partitions in the State of Oregon.  
The regulations require a City or County to draft its own regulations in order to have 
local authority to approve or act on subdivision and partition applications.  The City of 
Millersburg has adopted local policies and procedures to regulate subdivisions to 
comply with Chapter 92.  Other aspects of State Chapter 92 still apply; however, they 
generally pertain to circumstances that do not relate to the approvals of subdivisions or 
partitions by cities.  Chapter 92 does not include any criteria specific to the approval of 
a subdivision or partition.  The proposed application is consistent with all provisions of 
Chapter 92. 
 
FINDING: Based on the analysis above, the project meets the criterion. 

 
(4) That any undeveloped portion of the proposed land division can be developed in 

accordance with City ordinances. 
 
ANALYSIS: The proposed subdivision is proposing one 16,590 square foot parcel (Parcel 
2) and leaving the bulk of the property undivided in a 2.07 acre parcel (Parcel 1).  The 
City minimum lot size in this zone is 10,000 square feet.  As such, Parcel 2 could not be 
further subdivided.  Parcel 1 is still large enough to be further subdivided in the future.  
The site features minor wetland constraints, which would not likely impact future 
partitions.  The wetlands would need to be further studied, however the Linn County 
GIS system shows possible wetlands at the northwest edge of the property (amongst 
the grove of trees).  However, the design of the proposed partition does not limit the 
property in a way that would restrict further subdivision of Parcel 2.      
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FINDING: Based on the analysis above, the project meets the criterion. 
 
(5) That the proposed land division does not preclude development on adjoining 

properties. 
 
ANALYSIS: The proposed partition is creating two parcels, both fronting on SW 
Morningstar  Road.  The design of the partition does not limit the ability of neighboring 
properties to access Morningstar Road, or the utilities within.  No streets are proposed 
or required that could potentially conflict with other neighboring streets.      

FINDING: Based on the analysis above, the project meets the criterion. 
 

(6) That the proposed street plan is in conformance with City standards and provides the 
most economic, safe and efficient circulation of traffic in relation to the existing City 
street system and does not have an adverse impact on pedestrian, bicycle and 
vehicular safety. 
 
ANALYSIS:  The streets for the development are regulated by Section 5.123.  According 
to the City Transportation System Plan (TSP) SW Morningstar Road is designated as an 
Arterial.  Section 5.123 explains that the ultimate ROW is designed in the TSP and in the 
code as a 60-foot two lane ROW. Morningstar Road NE is currently constructed to 60 
foot ROW Arterial standards, as defined in the TSP including sidewalks (see discussion of 
sidewalks in Section IV of this report for more detail).  No improvements are required. 

FINDING: Based on the analysis above, the project meets the criterion. 
 
(7) That water, wastewater disposal and utilities are available and have the capacity to 

serve the proposed development or use in compliance with the Albany Construction 
Standards adopted the City of Millersburg. 
 
ANALYSIS: City water and sewer are available within NE Morningstar Road.  The 
partition would add two more connections to the existing water and sewer lines.  A 
review by the City Engineer has indicated that the facilities are adequately sized to 
accommodate the addition two connections.  In addition, connection to the service 
will require connection fees intended to address the additional infrastructure costs 
associated with the additional connections.   

FINDING: Based on the analysis above, the project meets the criterion. 
 
(8) That the proposed utilities do not preclude extension beyond the proposed land 

division to accommodate future growth. 
 

ANALYSIS: All existing utilities are sized to be able to accommodate the additional two 
connections.  The design of the partition does not exclude future connections 
because the two connections proposed would be within the street right-of-way.  There 
are no landlocked parcels near the property that would require additional access 
through the site. 

FINDING: Based on the analysis above, the project meets the criterion. 
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(9) That the land division will not cause adverse impacts to existing or proposed 

drainageways including flow disruptions, flooding, contamination or erosion and that 
required drainage facilities are provided that have the capacity to support the 
proposed development or use. 

 
ANALYSIS: The County GIS system and the City of Albany GIS do not show any 
drainage ways or water ways near the project site.        

FINDING: Based on the analysis above, the project meets the criterion. 
 
(10) That the land division will not cause adverse impacts, potential hazards or nuisance 

characteristics as identified in Section 2.140, Item 21 of the Application Site Plan and 
complies with the applicable standards of all regulatory agencies having jurisdiction. 

 
ANALYSIS: The characteristics identified in Section 2.140 include hazards and nuisances 
produced by the project specifically identifying noise, water quality, vibration, smoke, 
odor, fumes, dust, heat, glare, and electromagnetic interference. Because this is a 
residential subdivision, none of these hazards are anticipated. Isolated incidents 
involving individual homes may occur in the future, but will be subject to appropriate 
enforcement of applicable rules and law.     

FINDING: Based on the analysis above, the project meets the criterion. 
 

(11) That the land division will not cause adverse impacts to special site features 
identified in Section 2.140, Item 15 of the Application Site Plan. 

 
ANALYSIS: The site is generally flat and devoid of any topographic, rock outcropping 
or other significant features.  The site does feature some minor wetlands based on the 
County GIS system, however these are located to the north-west edge of the property.  
The wetland is mainly located on the neighbor’s property under the grove of trees.  
The proposed design of the partition does not impact the potential wetland in any 
way.  The application was sent to the Department of State Lands (DSL) for review and 
identification of any needed mitigation.  No response was provided.   

FINDING: Based on the analysis above, with the proposed conditions of approval, the 
project meets the criterion. 
 
 

IV. STANDARDS 
 

 The proposed subdivision design complies with all the specifications and design requirements 
 of Chapter 4, specifically the RR 2.5-UC zone, and Chapter 5, Development Standards, with 
 the following exceptions: 

 
SECTION 4.112 RURAL RESIDENTIAL- URBAN CONVERSION RR-2.5-UC 
 

(1) Purpose. The Rural Residential –  
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Urban Conversion Zone is applied in rural residential areas with standards for continued 
rural development until a transition to urban residential use occurs. Urban Residential 
standards shall apply to approved Urban Conversion areas where municipal water and 
sewer facilities are provided. 

 
(4) Rural Residential Development Standards.  

Rural Standards shall apply until Urban Conversion occurs.  
(a) Minimum Rural Lot Area: Rural Standard for RR-2.5-UC - 2.5 Acres. 
 

(6) Urban Residential Development Standards.  
Rural Standards shall apply until Urban Conversion occurs.  
(a) Minimum Urban Lot Area: Urban Standard for RR-2.5-UC - 10,000 sq. ft. 

 
ANALYSIS: As discussed above, without conditions of approval, the proposed partition 
would not meet these standards because it would create a new parcel that would not 
meet the urban minimum standard requiring connection to City water and sewer.   With 
the conditions listed previously requiring the applicant to connect the existing home to City 
water and Sewer prior to recording the partition, the project can comply.    
 
To explore this further, Section 5.115 explains: 
 

SECTION 5.115 LOT SIZE EXCEPTIONS  
If an existing lot or parcel does not meet the lot size requirements of the zone in which 
the property is located, the property may be utilized for a use permitted in the zone 
subject to the other requirements of the zone. If there is an area deficiency, residential 
use shall be limited to a single-family dwelling or to the number of dwelling units 
consistent with the lot-area-per-dwelling-unit requirement of the zone. 

 
 This code section only pertains to existing substandard lots. 

 
FINDING: Based on the analysis above, with the proposed condition of approval, the 
project meets the standard. 

 
 
SECTION 5.119 WETLANDS & RIPARIAN AREAS 

 
The City of Millersburg does not have a Local Wetlands Inventory (LWI). The City requires all 
applicants to identify riparian areas, wetlands and floodplains on the Application. All 
applications are required to comply with State Law and with the standards required by this 
Code. Refer to Sections 7.100, 7.200 and 7.300 for additional Special Area Standards. 

 
ANALYSIS: The Project site features minor wetlands based on the GIS system for Linn 
County.  Pursuant to code requirements, the project was submitted to DSL for review.   DSL 
did not provide any comments.  The proposed new Parcel will not be located near any 
wetlands and will not be impacting wetlands in any way.   

 
FINDING: Based on the analysis above, with the proposed condition of approval below, the 
project meets the standard. 
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SECTION 5.124  SIDEWALKS  

 
Public sidewalk improvements are required for all land divisions and property development 
in the City Millersburg and along Arterial and Collector streets. Sidewalks may be deferred 
by the City where future road or utility improvements will occur and on property in the rural 
fringe of the City where urban construction standards have not yet occurred. The property 
owner is obligated to provide the sidewalk when requested by the City or is obligated to 
pay their fair share if sidewalks are installed by the City at a later date. The cost of deferred 
improvements will be paid by the owner and shall be placed into the City’s Street Fund to 
pay for future improvements. 
 
ANALYSIS: The project is located along an arterial, however, the code section above 
specifically states that the City can defer sidewalk improvements in the rural fringe.  This 
section of the City is considered the rural fringe and the ultimate street design in this area is 
in a current state of flux and a possible Morningstar bypass is in current discussion with the 
County.  As a result, the City has exercised its ability to defer sidewalks for this proposed 
land division.   

 
FINDING: Based on the analysis above, the project meets the standard. 

 
SECTION 5.125  BIKEWAYS  
 

Bikeways are required along Arterial and Collector streets. Bikeways shall comply with the 
requirements and standards contained herein and those contained in the Oregon 
Transportation Planning Rule.  
(1) Developments adjoining existing or proposed bikeways shall include provisions for 
connection and extension of such bikeways through dedication of easements or rights-of-
way. 

 
ANALYSIS: The City’s Transportation System Plan shows all planed and existing bike paths. 
Figure 9 of the TSP, the Bicycle Modal Plan, does not show any required bike path along this 
section of Morningstar Road.  No path is required.      

 
FINDING: Based on the analysis above, the project meets the standard. 

 
SECTION 5.127  WATER 

 
(1) When Municipal Water is Available. All new development including a single-family 
residence must extend and connect to the municipal water system. Fire hydrants, mains, 
and related appurtenances shall be installed by the developer as required by the City and 
Fire District. 

 
SECTION 5.128  SANITARY SEWERS 

 
(1) When Municipal Sewer is Available. All new development including a single family 
residence must extend and connect to the municipal sewer system. 
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ANALYSIS: The map does not show proposed water or sewer connections.  It is assumed 
that City water and sewer will be used within SW Morningstar Road. A condition of 
approval is proposed to require connection.     
 
FINDING: Based on the analysis above, with the proposed conditions of approval, the 
project meets the standard. 
 
PROPOSED CONDITIONS OF APPROVAL: 
 

• Proposed Parcels 1 and 2 must connect to city water and sewer.  City water and 
sewer are available in the Morningstar Road right-of-way.  Applicant shall be 
responsible for all costs associated with making utility connections. 

 
• Prior to City approval of the final partition plat, the applicant shall connect the 

existing home shown on parcel 1 of the proposed partition to City water and sewer, 
including paying all required connection fees required.   

 
V. CITY OF MILLERSBURG COMPREHENSIVE PLAN 
 

The City of Millersburg Comprehensive Plan implements the 19 State Goals.  Based on staff 
review, the project is consistent with all goals and policies of the Comprehensive Plan.  The 
following are relevant and pertinent criteria from the Comprehensive Plan.   
 
Section 9.100  Planning 
 

Overall Policy 2.  All development proposals shall be within the safe carrying capacity 
of the air, water and land resources of the development site, the City of Millersburg, and 
the Albany-Millersburg Growth Area.   
 
ANALYSIS: The use of the land at the Comprehensive Plan level was designated in part 
based on the ability of the land to function for that particular use.  PA 18-03 is consistent 
with the Comprehensive Plan/ Zoning designation.  In addition, the project was 
transmitted to several State, regional, County and City organizations for review, which 
includes the ability for all departments to communicate on environmental concerns.   
 
FINDING: Based on the analysis above, the project meets the policy.  

 
Section 9.400  Housing 
 

Housing Need Policy 1.  The City recognizes the need for an adequate supply of sound, 
decent and attractive housing which includes a variety of types and designs which are 
responsive to community needs. 
 
ANALYSIS: The proposed project will provide additional housing for the City.    
 
FINDING: Based on the analysis above, the project meets the policy. 
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Section 9.500  Land Use 
 

Residential Land Use Policy 2.  When urban development occurs, the City shall 
encourage compact residential development within the existing Residential District to 
provide more efficient land utilization and to reduce the cost of housing, public facilities 
and services.   
 
ANALYSIS: In the City of Millersburg, the smallest permitted lot size is 10,000 sq. ft. The 
proposed project will be converting rural area into urban area, which means that they 
will be connecting the proposed units to City water and sewer. By doing so, the code 
permits development at the smallest lot size, 10,000 sq. ft.  As such, the proposed 
subdivision is providing the most compact development permitted within the City.  The 
Commission has the ability to request smaller lots.         
 
FINDING: Based on the analysis above, the project meets the policy. 

 
Residential Land Use Policy 9.  New residential subdivisions shall pay the costs of capital 
improvements needed to support the development.   

 
ANALYSIS: The project has been conditioned to provide all needed utilities to support 
the development.            
 
FINDING: Based on the analysis above, with conditions of approval, the project meets 
the policy. 

 
 

VI. RECOMMENDATION 

Based on the above findings of fact, and the conditions of approval, the proposed project 
satisfies the applicable criteria and staff recommends the Planning Commission approve 
Partition Application No. PA 18-03, Hubbs Partition pursuant to the conditions of approval listed 
below.   

 
VII. ALTERNATIVE RECOMMENDATION 
 

Should the Planning Commission not elect to approve the proposed development, they could 
continue the item for further discussion or deny the application siting the specific criteria not 
satisfied by the application.    

 
VIII.  CONDITIONS OF APPROVAL 
 

General Conditions 

1. Development and construction on the site shall conform substantially to the tentative 
subdivision development plans submitted by Multi/Tech Engineering, Inc. and dated June 17, 
2018 except as modified in the conditions below, (and shall conform specifically to final 
construction plans reviewed and approved by the City Engineer, the Building Official (Linn 
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County).  All plans shall comply with the applicable building, planning, engineering and fire 
protection codes of the City of Millersburg.  

2. Copies of any required federal or state permits that may be required shall be filed in the 
Record File of this application. 

 
3. All required public improvement plans shall be approved by the City prior to beginning 

construction.  All utilities shall remain uncovered until inspected and approved by the City. All 
required public improvements shall be completed and approved by the City prior to approval 
of the Final. 
 

4. The applicant shall comply with all requirements shown in the Albany Fire Letter (Exhibit E) 
dated July 13, 2018.   
 

5. A Linn County permit is required for any work in the public right-of-way of Morningstar Road, 
including utility connections, sidewalks, and driveways.  All pavement patching work shall 
conform to requirements of Linn County.  All work within the public right-of-way shall be 
performed by a licensed contractor. 

Prior to Any Ground Disturbing Activity  

6. Submit the final plat for review to the Planning Department. 

Prior to Approval of the Final Plat 
 

7. Proposed Parcels 1 and 2 must connect to city water and sewer.  City water and sewer are 
available in the Morningstar Road right-of-way.  Applicant shall be responsible for all costs 
associated with making utility connections. 

8. Prior to City approval of the final partition plat, the applicant shall connect the existing home 
shown on parcel 1 of the proposed partition to City water and sewer, including paying all 
required connection fees required.   
 

9. Water and sewer connection permits are required for connections to public water and sewer.  
System Development Charges (SDCs) are due at the time of connection. 

 
 
IX. NOTICES TO THE APPLICANT 
 
The Applicant should also be aware of the following standards and processes that are required for 
development. These are not part of the decision on this land use case and are provided as a 
courtesy to the applicant. Please contact City Hall with any questions. 
 

1. A right-of-way permit is required for any work in the public right-of-way, including utility 
connections, sidewalks, and driveways.  All pavement patching work shall conform to the City 
of Millersburg Trench Backfill and Pavement Patching Standards.  All work within the public 
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right-of-way shall be performed by a licensed contractor and conform to the Albany Standard 
Construction Specifications, except as modified by the City of Millersburg Pavement Patching 
Standards. 

2. Driveways shall conform to Section 5.120 of the Millersburg Development Code, with individual 
driveway slopes not exceeding a grade of 14%.  

3. A demolition permit shall be obtained from the City prior to demolishing or moving any 
structures. 

4. Decks, fences, sheds, building additions and other site improvements shall not be located 
within any easement unless otherwise authorized in writing by the City Engineer. 

5. The Final Plat shall include any required access or utility easements. 

6. All agreements required as conditions of this approval must be signed and recorded. 

7.    This approval does not negate the need to obtain permits, as appropriate from other local, 
state or federal agencies, even if not specifically required by this decision. 

8. Compliance with the Conditions of Approval is the responsibility of the developer or its 
successor in interest.  

9. The developer is responsible for all costs associated with any remaining public facility 
improvements and shall assure the construction of all public streets and utilities within and 
adjacent to the tentative map as required by these conditions of approval, to the plans, 
standards, and specifications of the City of Millersburg.   

10. This approval is valid for a period of two (2) years from the date of the decision notice. 
Extensions may be granted by the City as afforded by the Millersburg Development Code. 

11. The continual operation of the property shall comply with the applicable requirements of the 
Millersburg Development Code. 

12. Retaining walls within public easements or the public right-of-way shall require engineering 
approval.  Retaining walls with a height of 4 feet or higher located on private property will 
require a permit from the building department. 

13. Any existing wells, septic systems and underground storage tanks shall be abandoned in 
accordance with Oregon state law, inspected by the Linn County and provide verification for 
the file.  

14. The submittal by the applicant for final plat review and approval shall include but not be 
limited to the following: a final plat application; final plat review fee; narrative identifying how 
the required conditions of approval have or will be met; three copies of the final plat; and any 
other materials required to demonstrate compliance with the conditions of approval. 
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15. The final plat shall show the City Manager as the City’s approving authority within the signature 
block of the final plat and all Private access easements, utility easements and/or special use 
easements as required for the development of the site.  A plat note shall reference an 
easement and maintenance agreement or similar document, to be recorded with the plat, for 
the joint maintenance of any common private utility lines, common driveway improvements, 
or other common amenity or perimeter fencing.  The language of such plat note and 
associated document shall be reviewed and approved by the City Planner. 

16. Prior to issuance of building permits, an electronic version of the final plat must be submitted to 
the City Planner. 

 
17. Dust shall be controlled within the development during construction and shall not be 

permitted to drift onto adjacent properties. 

18. Noise shall be kept at the minimum level possible during construction.  The developer shall 
agree to aggressively ensure that all vehicles working in the development shall have 
adequate and fully functioning sound suppression devices installed and maintained at all 
times. 

19. All construction sites shall be maintained in a clean and sanitary condition at all times.  
Construction debris, including food and drink waste, shall be restricted from leaving the 
construction site through proper disposal containers or construction fencing enclosures.  All 
construction equipment and materials shall not be stored in public right-of-way. Failure to 
comply with this condition may result in a “Stop Work” order until deficiencies have been 
corrected to the satisfaction of the City. 

20. Pursuant to Resolution 2008-10, park land dedication is required.  The City has determined that 
for this project in-lieu fees are more appropriate.  All in-lieu fees will be collected with the 
system development charges.    

21. If required, any existing wells, septic systems and underground storage tanks shall be 
abandoned in accordance with Oregon state law, inspected by the Linn County and provide 
verification of such to the City Engineer.  
 

22. Wetlands may be present on the site.  Work within wetlands is subject to the requirements of 
the Authority Having Jurisdiction (AHJ). 

 
X. EXHIBITS   

A. Zoning Map 
B. Vicinity Map 
C. Applicants Site Plan/Map  
D. Applicants Narrative 
E. Albany Fire Letter dated 7/13/18 
F. Albany Planning email dated 7/13/18 
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G. Public Hearing Notice 
 



Zoning 

This product is for informational purposes only and may not have been prepared for, or be suitable for 
legal, engineering, or surveying purposes. Users of this information should review or consult the primary 
data and information sources to ascertain usability of the information. 

RR-2.5-UC 

RR-2.5-UC 



 

Vicinity Map 

 
 

This product is for informational purposes only and may not have been prepared for, or be suitable for 
legal, engineering, or surveying purposes. Users of this information should review or consult the primary 
data and information sources to ascertain usability of the information. 

































 

 
 

Multi/Tech Engineering Services, Inc.  (503) 363-9227  PHONE 
1155 13th Street SE  (503) 364-1260  FAX 
Salem OR 97302  office@mtengineering.net 

 

 
 
 

 
ENGINEERING SERVICES, INC. 

 

                  July 10, 2018 

RE: Partition Application Statas (City File No. PA 18-03) 

Attn: Matt Straite, Millersburg City Planner 

Matt; 

Per your request for additional information letter. 

Code Section 2.326 

1. The City of Albany has a water main on the West side of Morningstar Road that will be live tapped and 
provide water service for a single residence. 
(a) N/A 
(b) A bond can be paid beforehand to ensure the lot has service.  
(c) N/A 

2. The City of Albany has a Sewer Main on the East side of Morningstar Road that will be live tapped and 
provide sewer service for a single residence. 
(a) N/A 
(b) A bond can be paid beforehand to ensure the lot has service.  
(c) N/A 

3. N/A 
4. N/A 
5. N/A 
6. All Partitions must follow ORS 92.075 (1-4). 
7. N/A 

 

Thanks 

 

Robert D. Hamman PLS 

 

mailto:office@multitech.ws


TO: Matt Straite, City Planner 

FROM: Lora Ratcliff, Senior Deputy Fire Marshal 

DATE: July 13, 2018 

SUBJECT: 38724 Morningstar Rd. NE – Residential Land Division - Fire Department Comments 

The fire department has reviewed the above project for conformance to the 2014 Oregon Fire 
Code (OFC) per your request and has the following comments: 
 
1. Approved fire apparatus roadways must extend to within 150 feet of all exterior portions 

of any structure that will be built on the new created lot as measured by an approved 
route of travel around the exterior of the structure with dead-end lengths not exceeding 
150 feet long unless an approved turnaround is provided. (OFC 503.1.1, OFC 503.2.5 
and OFC, Appendix D 103.4).   

 
2. This proposed project is located within a “Protected Area” as defined by Oregon Fire 

Code (OFC) Appendix B, Section B102 and this area will be required to be served by a 
public water system.  The Fire Flow required for shall be as specified in Appendix B of 
the fire code. (OFC 507.3) 

 
Water supply is adequate. 
 

3. INADEQUATE FIRE APPROACH & ACCESS TO WATER SUPPLY 
 
If the Fire Official determines that there is an inadequate fire apparatus access condition 
or an inadequate fire water supply for one or more parcels of the proposed division, in 
Lieu of providing adequate fire apparatus access or supply and acting in conformance to 
the standards set forth in OAR 918-480-0125, the Uniform Alternate Construction 
Standard for One and Two Family Dwellings, the Building Official, will select one or more 
of the following standard(s) to address the inadequacies pertaining to structures built on 
the affected parcels. The first choice is to have the buildings on the lots affected, 
protected by a NFPA 13D fire suppression system. 
 
a. Installation of an NFPA Standard 13D fire suppression system; 
b. Installation of a partial NFPA Standard 13D fire suppression system; 
c. Installation of additional layers of 5/8 inch, Type-X gypsum wallboard; 
d. Installation of fire-resistive compartmentalization of dwellings to limit the spread 

of fire by use of fire-resistant building elements, components or assemblies. Fire 
resistance ratings shall be determined in accordance with the Oregon Structural 
Specialty Code; 

e. Installation of fire-resistive exterior wall covering and roofing components; or  
f. Provide fire separation containment in accordance with the default standards as 

set forth in the Wildland-Urban Interface rules adopted by the Oregon Department of 
Forestry (See OAR 629-044-1060). 

 
 
Lora Ratcliff 
541-917-7728 
Lora.ratcliff@cityofalbany.net 
 
 
LAR/lar 

mailto:Lora.ratcliff@cityofalbany.net
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https://owa.ocwcog.org/owa/#viewmodel=ReadMessageItem&ItemID=AAMkAGFkYWQyMjVlLTc5YjctNGQ5MS1hMjY2LWZmYTQyN2Y3Njg0MwBGA… 1/1
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Ma�,
 
The City of Albany Planning Division has no comments or concerns regarding case PA-18-03.  Thanks for the
opportunity to respond.
 
David
 

David Martineau 
Planner III 
541-917-7561 phone | 541-917-7598 fax
Community Development  
City of Albany, Oregon 
333 Broadalbin St SW, Albany, Oregon 97321
www.cityofalbany.net

Get news releases and emergency notifications from
the City of Albany by email or text message. Sign up at
nixle.com or text 97321 to 888-777.

 
 

______________ 
DISCLAIMER: This email may be considered a public record of the City of Albany and subject to the
State of Oregon Retention Schedule. This email also may be subject to public disclosure under the
Oregon Public Records Law. This email, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you have received this communication in error, please notify
the sender immediately and destroy all copies of the original message.

PA-18-03

Mark as unread

To:

Martineau, David <David.Martineau@cityofalbany.net>
Fri 7/13/2018 4:43 PM

Matt Straite;

DELETE REPLY REPLY ALL FORWARD    

http://www.cityofalbany.net/
https://facebook.com/cityofalbany
https://twitter.com/cityofalbany
https://linkedin.com/company/202302
https://youtube.com/user/cityofalbany
http://nixle.com/


TO: Matt Straite, City Planner 

FROM: Janelle Booth, Millersburg City Engineer 

DATE: August 4, 2018 

SUBJECT: PA 18-03 - Engineering Comments 

 

Engineering has reviewed the above project and has the following comments: 

 
1. Proposed Parcels 1 and 2 must connect to city water and sewer.  City water and 

sewer are available in the Morningstar Road right-of-way.  Applicant shall be 
responsible for all costs associated with making utility connections. 

2. Water and sewer connection permits are required for connections to public 
water and sewer.  System Development Charges (SDCs) are due at the time of 
connection. 

3. A Linn County permit is required for any work in the public right-of-way of 
Morningstar Road, including utility connections, sidewalks, and driveways.  All 
pavement patching work shall conform to requirements of Linn County.  All work 
within the public right-of-way shall be performed by a licensed contractor. 

4. Driveways shall conform to Section 5.120 of the Millersburg Land Use 
Development Code.  

5. If required, any existing wells, septic systems and underground storage tanks shall 
be abandoned in accordance with Oregon state law, inspected by the Linn 
County and provide verification of such to the City Engineer.  

6. The Final Plat shall include any required access or utility easements. 

7. All agreements required as conditions of this approval must be signed and 
recorded. 

8. Wetlands may be present on the site.  Work within wetlands is subject to the 
requirements of the Authority Having Jurisdiction (AHJ). 

9. This approval does not negate the need to obtain permits, as appropriate from 
other local, state or federal agencies, even if not specifically required by this 
decision. 



NOTICE OF PUBLIC HEARING 
August 21, 2018, 6:00 p.m. 

City Council Chambers 
4222 Old Salem Road NE, 

Millersburg, Oregon, 97321 
 
The MILLERSBURG PLANNING COMMISSION will hold a public hearing at the above time and 
place to consider the request described below.  The request may be heard later than the time 
indicated, depending on the agenda schedule.  Interested parties are invited to send written 
comment or may appear and testify at the hearing.  Failure of an issue to be raised in the 
hearing, in person or by letter, or failure to provide sufficient specific information to allow the 
Commission an opportunity to respond to the issue will preclude your ability to appeal the 
decision to the Land Use Board of Appeals based on that issue.   
 
The application, all documents and evidence submitted by or on behalf of the applicant and 
the applicable criteria are available for inspection at no cost or copies are available for a 
minimal cost.  A staff report relating to the proposal will be available seven days prior to the 
public hearing.  For further information, contact Millersburg City Hall at (541) 928-4523. 
 
APPLICANTS: Jason and Cara Hibbs 
LOCATION:  38724 Morningstar Road NE (see map opposite page) 
TAX LOT:  Township 10 South; Range 3 West; Section 16; Tax Lot 704   
PARCEL SIZE: 2.45 Acres    
ZONING:  Rural Residential 2.5 Acre Minimum- Urban Conversion 
REQUEST:  The application proposes to divide 2.45 acres into 2 Parcels (2.07 acres and 

16,590 square feet). 
CRITERIA:  Millersburg Development Code; Article 2 § 2.328 
FILE No.:   PA 18-03 
 
The location of the hearing is accessible to people with disabilities.  If you need any special 
accommodations to attend or participate in the hearing, please notify City Hall twenty-four 
hours before the meeting.  For further information, please contact City Hall at (541) 928-4523. 
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City of Millersburg                                                                               August 14, 2018 
STAFF REPORT:  
 
File No: SD 18-02 Sweetwater Estates Phase 4 Subdivision  
 
 

 
Proposal: The applicant proposes to subdivide 4.05 gross acres into 8 residential single family lots 
ranging from 10,001 sq. ft. to 38,868 sq. ft.  with one tract (Tract A) for park/open space.   
 
I. BACKGROUND 
 

A. Applicant: Millersburg Land and Development LLC 
PO Box 2375 
Clackamas, OR 97015 

 
B. Location:   East of Chandra Court west of Clearwater Drive 

 103W21B Tax Lot 300 
 
C. Review Type: Pursuant to the Millersburg Land Use Development Code (Code Section 

2.320), the proposed subdivision requires a public hearing before the Planning Commission.  
The Planning Commission is scheduled to hear the application on August 21, 2018.  Any 
appeal of the Planning Commission decision will be considered by the City Council.  Any 
appeal of the City Council’s decision relating to this matter will be considered by the 
Oregon Land Use Board of Appeals (LUBA). 
 

D. Public Notice and Hearing: Notice of the August 21, 2018 Planning Commission hearing was 
mailed to all property owners within 100 feet of the proposed location, and posted in City 
Hall on August 3, 2018. 

 
E. Review Criteria: Article 2 §2.328 Subdivisions 

 
F. Current Zoning: Rural Residential 10 Acre Minimum- Urban Conversion (RR-10-UC)  
 
G. Proposed Zoning:  N/A 
 
H. Property Size: 4.05 Gross Acres  
 
I. Background: Based on aerial images, the property has been wooded since at least 1994 

and features no structures.  The Sweetwater Subdivision was approved in 2005 as File No. 
05-002 and included the project site.  The project has been recorded in several phases.  A 
parcel map was approved in 2017 that acted as a vehicle to dedicate wetlands to the 
City.  As part of that dedication the applicant showed a new conceptual lotting design 
that featured 8 lots in the northwest corner of the previous map (file no. 05-002).  The lotting 
shown on the concept plan deviated from the original approval therefore requiring a new 
subdivision for these 8 lots.  The project will provide additional access to the north and west 
of the site that was not shown on the previous map as well.   
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II. AFFECTED AGENCY, PUBLIC NOTICE, AND PUBLIC COMMENTS 
 

Agencies: 
The Project was transmitted to the following agencies/departments on July 31, 2018: City of 
Albany, Albany Fire Department, Linn County Sheriff Department, City of Millersburg Engineer, 
State Department of State Lands, Pacific Power, Linn County Planning and Building 
Department, Northwest Natural Gas, and Republic Services.  To date, the following comments 
have been received: 
 

• City of Albany Planning Department responded in a letter dated July 31, 2018 that they 
had no comments. 

• City of Millersburg Engineer provided suggested conditions of approval.   
 

Public:  
Notice of the August 21, 2018 hearing was mailed to all property owners within 100 feet of the 
property.  To date, no written comments or phone calls have been received by staff. 
 
 

III. CRITERION 
 
CITY OF MILLERSBURG DEVELOPMENT CODE  

 
Article 2 
 
SECTION 2.328 TENTATIVE SUBDIVISION DECISION CRITERIA 
A Subdivision or Partition Tentative Plan shall be approved by the Planning Commission. 
Approval shall be based upon compliance with the submittal requirements specified above 
and the following findings: 

 
(1) That the proposed land division, development or use does not conflict with the 

City's Comprehensive Plan or Statewide Planning Goals. 
 
ANALYSIS: The proposed subdivision creates housing which is called for in both the 
Comprehensive Plan and the State Goals. A more detailed review of the 
Comprehensive plan is located later in this report.  In summary, the proposed project is 
consistent with the Comprehensive Plan and State Goals.  In summary, based on staff’s 
review, the project is consistent with the plan.       

 
FINDING: Based on the analysis above, the project meets the criterion. 

 
(2) That the proposed land division complies with the standards of the land use zone and 

does not conflict with city codes and ordinances that are applicable to the land 
division. 
 
ANALYSIS: The standards of the land use zone, and those found in Article 5 of the 
Code are reviewed in detail below.   
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FINDING: Based on the analysis above, the project meets the criterion. 
 
(3) That the proposed land division complies with the standards and requirements of 

ORS Chapter 92 and the recording requirements of the Linn County Surveyor. 
 
ANALYSIS: ORS Chapter 92 regulates subdivisions in the State of Oregon.  The 
regulations require a City or County to draft its own regulations in order to have local 
authority to approve or act on subdivision applications.  The City of Millersburg has 
adopted local policies and procedures to regulate subdivisions to comply with Chapter 
92.  Other aspects of State Chapter 92 still apply; however, they generally pertain to 
circumstances that do not relate to the approvals of subdivisions by cities.  Chapter 92 
does not include any criteria specific to the approval of a subdivision.  The proposed 
application is consistent with all provisions of Chapter 92. 
 
FINDING: Based on the analysis above, the project meets the criterion. 

 
(4) That any undeveloped portion of the proposed land division can be developed in 

accordance with City ordinances. 
 
ANALYSIS: The proposed project divides all portions of the project except for Tract A, a 
6,007 s.f.  area that separates the road right of way form the wetlands shown on the 
map as tax lot 302.  The property is too small to further subdivide.   

FINDING: Based on the analysis above, the criteria listed above does not apply. 
 
(5) That the proposed land division does not preclude development on adjoining 

properties. 
 
ANALYSIS: The proposed subdivision is located between two areas that have already 
been subdivided on the east, Becker Ridge, and the west, Sweetwater, the property to 
the north and south remains vacant.  The proposed subdivision provides connection 
points to the west, as well as a connection to the north and south.   

FINDING: Based on the analysis above, the project meets the criterion. 
 

(6) That the proposed street plan is in conformance with City standards and provides the 
most economic, safe and efficient circulation of traffic in relation to the existing City 
street system and does not have an adverse impact on pedestrian, bicycle and 
vehicular safety. 
 
ANALYSIS:  The streets within the development are regulated by Section 5.123.  All 
streets proposed by the applicant are local streets and do not appear in the 
Transportation System Plan.  The project connects through other local streets, more 
specifically through Becker Ridge and Sweetwater Estates to larger arterials.  The 
project design complies with all requirements of the local street standards which 
requires at least a 50’ right of way with sidewalks on both sides and parkways with 
landscaping.   All streets will be public.  Sidewalks will be constructed at the time of 
home construction.   

FINDING: Based on the analysis above, the project meets the criterion. 
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(7) That water, wastewater disposal and utilities are available and have the capacity to 

serve the proposed development or use in compliance with the Albany Construction 
Standards adopted the City of Millersburg. 
 
ANALYSIS: Analysis of water, wastewater and utilities are reviewed for code sections 
5.127, 5.128 and 5.129 respectively.   The project narrative, and other application 
materials indicate that the project proposes to connect to full public utilities.  Review 
by the City Engineer has determined that the main lines have capacity.  Each home 
will be required to pay a connection fee which in part offsets the need for 
infrastructure improvements.     

FINDING: Based on the analysis above, the project meets the criterion. 
 
(8) That the proposed utilities do not preclude extension beyond the proposed land 

division to accommodate future growth. 
 

ANALYSIS: The proposed project features wetlands to the northwest, which will lot likely 
be built on. To the east, west and south of the site are areas where homes have been 
approved for construction.  To the direct north east is a parcel that could develop in 
the future, which currently features the address 2874 Millersburg Drive. This lot is a long, 
narrow lot that currently takes access (for an existing single-family home) from 
Millersburg Drive.  2874 Millersburg already has one stub road connecting to the west 
side of the lot (Sonora Dr.).  The proposed project features a stubbed road that also 
shows utilities are run to the end of the stubbed road.  As such, this requirement is met.   

FINDING: Based on the analysis above, the project meets the criterion. 
 

(9) That the land division will not cause adverse impacts to existing or proposed 
drainageways including flow disruptions, flooding, contamination or erosion and that 
required drainage facilities are provided that have the capacity to support the 
proposed development or use. 

 
ANALYSIS: The proposed map shows an internal storm water connection system that is 
designed to the City standards, intended to address storm water flows for flood 
conditions as depicted on the tentative map.  Based on the review by the City 
Engineer, the system is conceptually adequate for the design of the subdivision, 
although additional plans will be submitted with the infrastructure plans.   

The site is currently located in an area shown as wetlands (covering the entire site) on 
County GIS maps.  As was previously explained, the original Sweetwater map was 
approved in 2005.  That map showed the northwest corner of the map as the back 
portions of many long narrow residential lots, designed as such because the area was 
understood to be wetlands at the time, so the map design did not disturb that area. 
Subsequent wetland investigations with the Department of State Lands found the 
actual wetlands delineation to be different than was thought in 2005.  The northwest 
corner of the map was no longer considered wetlands.  In order to dedicate the 
actual wetlands to the City, the applicant processed a partition, carving out the 
wetland area for dedication.  This left the proposed lotting of the 2005 map disrupted 
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because the wetlands were located where lots were previously proposed in 2005.  As 
such, this 8 lot subdivision (SD 18-02) proposes to recapture some of the lots that 
resulted from the new wetland delineated area, now dedicated to the City.   

Because recent DSL approved studies have delineated the wetlands, and because 
those studies indicate that the proposed map area is no longer wetlands, and 
because the new proposed map is not impacting those defined wetlands, this project 
is not required to perform any mitigation and is consistent with the previous 
determination.   

FINDING: Based on the analysis above, the project meets the criterion. 
 
(10) That the land division will not cause adverse impacts, potential hazards or nuisance 

characteristics as identified in Section 2.140, Item 21 of the Application Site Plan and 
complies with the applicable standards of all regulatory agencies having jurisdiction. 

 
ANALYSIS: The characteristics identified in Section 2.140 include hazards and nuisances 
produced by the project specifically identifying noise, water quality, vibration, smoke, 
odor, fumes, dust, heat, glare, and electromagnetic interference. Because this is a 
residential subdivision, none of these hazards are anticipated. Isolated incidents 
involving individual homes may occur in the future, but will be subject to appropriate 
enforcement of applicable rules and law.     

FINDING: Based on the analysis above, the project meets the criterion. 
 

(11) That the land division will not cause adverse impacts to special site features 
identified in Section 2.140, Item 15 of the Application Site Plan. 

 
ANALYSIS: The site is generally flat and devoid of any topographic, or rock 
outcropping.  The site is shown as wetlands on the County maps; however, as 
discussed previously, the property is no longer considered to feature wetlands based 
on more recent studies.  The site does feature wetlands adjacent to the site.  The 
design of the project will avoid any impact to the neighboring wetlands, which have 
already been dedicated to the City by the developer as part of a requirement of a 
previous neighboring subdivision 

FINDING: Based on the analysis above, with the proposed conditions of approval, the 
project meets the criterion. 
 

IV. STANDARDS 
 

 The proposed subdivision design complies with all the specifications and design requirements 
 of Chapter 4, specifically the RR-10-UC zone, and Chapter 5, Development Standards, with 
 the following exceptions: 

 
   

SECTION 5.123  STREETS 
 

(5)   Street  Design Considerations  for  Subdivision,  Partition,  Site  Plan  Review, Conditional 
Use or Variance approval: 
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(e) Street trees shall be provided as specified in Section 5.134. 
 
(f) Any right-of-way remaining after constructing the above improvements shall be 
utilized for landscaping and utilities. 
 
(g) Street design shall include landscape strips between the curb and sidewalk 
unless otherwise approved by the Planning Commission. 
 
ANALYSIS: The applicants did not provide landscape plans for the project.  As such a 
condition of approval is proposed that will require review and approval by the City 
Planner prior to the approval of any final plat application.  Street trees are required in 
the condition consistent with Section 5.134.         

 
FINDING: Based on the analysis above, with proposed conditions of approval, the 
project meets the standard. 
 
PROPOSED CONDITIONS OF APPROVAL:  
 

• Plant at least one street tree for each lot prior to a certificate of occupancy for 
the home on the lot. 

• Install the landscaping according to the landscape plan prior to the issuance of 
the occupancy permits or pay a security bond for 125% of the cost of the 
landscaping payable to the City. If the landscaping is not completed within six 
months, the security may be used by the City to complete the installation.  

• Submit full landscaping and lighting plans, consistent with the provisions of Code 
Section 5.134 to the Planning Department, for review and approval. Both 
submittals shall depict no less than one street tree per lot internal to the 
development. 

(10) Street Names: Except for extensions of existing streets, no street name shall be 
used which will duplicate or be confused with the name of an existing street. Street names 
and numbers shall conform to the established pattern in the City and shall be subject to the 
approval of the Planning Commission. 
 
ANALYSIS: The project was transmitted to the Linn County GIS department and the Sheriff’s 
Department for review.  The County indicated the street names should be reviewed by the 
County to assure they are not duplicative.  A proposed condition of approval has been 
added requiring all street names on the final plat to be approved by the County.   
 
FINDING: Based on the analysis above, with proposed conditions of approval, the project 
meets the standard. 
 
PROPOSED CONDITION OF APPROVAL:  All street names shown on the final plat shall be 
distinctive to assure public safety.  The applicant shall provide evidence that the street 
names are acceptable to the Linn County GIS. 
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(18) Street Signs: Street signs for identification shall be provided by the land divider 
and the costs shall be borne by the land divider unless an equitable means of cost 
distribution is approved by the City. 
 
(19) Street Lights: Street lights shall be provided by the land divider for all public 
streets and may be required for private streets intersecting public streets. Lighting standards 
and locations shall be in conformance with the ACS, the serving utility and City 
requirements. 
 
ANALYSIS: The proposed plans do not include street sign details, street light details or 
mailbox details.  As such a condition of approval has been added to require these prior to 
the occupancy of residential unit.   
 
FINDING: Based on the analysis above, with proposed conditions of approval, the project 
meets the standards. 
 
PROPOSED CONDITIONS OF APPROVAL: All required street signage and street lighting shall 
be approved by the City Engineer and installed.  Applicant may provide copies of signed 
agreements with the power company and evidence of payment for street lights if street 
lighting is not installed at the time of final plat, to the satisfaction of the City Engineer. 

 
SECTION 5.126   STORM DRAINAGE 

 
(1) General Provisions. It is the obligation of the property owner to provide proper drainage 
and protect all runoff and drainage ways from disruption or contamination. On-site and off-
site drainage improvements may be required. Property owners shall provide proper 
drainage and shall not direct drainage across another property except within a continuous 
drainageway. Paving and catch basin outflows may require detention cells and/or 
discharge permits. Maintaining proper drainage is a continuing obligation of the property 
owner.  The City will approve a development request only where adequate provisions for 
storm and flood water run-off have been made as determined by the City. The storm water 
drainage system must be separate and independent of any sanitary sewerage system. 
Inlets shall be provided so surface water is not carried across any intersection or allowed to 
flood any street. Surface water drainage patterns and proposed storm drainage must be 
shown on every development plan submitted for approval. All proposed drainage systems 
must be approved by the City as part of the review and approval process. 
 
ANALYSIS: The proposed subdivision includes a storm water collection system that will 
funnel water to an existing storm water collection system. A proposed condition of 
approval has been added requiring the design of the system to meet criteria in the City of 
Albany's Engineering standards. 
 
FINDING: Based on the analysis above, with the proposed conditions of approval, the 
project meets the standard. 
 
PROPOSED CONDITION OF APPROVAL: The Developer’s engineer is required to provide a 
site-specific drainage plan to temporarily collect, route, and treat surface water and 
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ground water during each construction phase. The construction plans shall specifically 
identify how the storm drainage system and erosion sediment control measures will be 
phased during construction, such that at any time during construction the approved plans 
shall be capable of providing full erosion and sediment control, collection, routing and 
treatment of storm water runoff and ground water. No site construction will be allowed to 
take place if the storm drainage system and erosion sediment control measures are not 
installed per plan and functioning properly. 

 
(9) NPDES Permit Required. A National Pollutant Discharge Elimination System (NPDES) 
permit must be obtained from the Department of Environmental Quality (DEQ) for 
construction activities (including clearing, grading, and excavation) that disturb 5 or more 
acres of land. 
 
ANALYSIS: A condition of approval has been added for this requirement.  
 
FINDING: Based on the analysis above, with the proposed conditions of approval, the 
project meets the standard. 
 
PROPOSED CONDITION OF APPROVAL: Obtain a 1200C Erosion Control Permit for all the 
disturbed ground, both on and off site that is in excess of one acre in addition to meeting 
all Albany Construction Standards (ACS). The applicant shall follow the latest requirements 
from DEQ for NPDES 1200-C Permit submittals.  A copy of the approved and signed permit 
shall be provided to the City prior to any ground disturbing activities. 
 

SECTION 5.127  WATER 
 
(1) When Municipal Water is Available. All new development including a single-family 
residence must extend and connect to the municipal water system. Fire hydrants, mains, 
and related appurtenances shall be installed by the developer as required by the City and 
Fire District. 
 
ANALYSIS: The tentative map shows a conceptual design for water connection and 
conveyance through the subdivision to each lot.  The conceptual design meets the ACS 
and City requirements.  Additional infrastructure improvements plans must provide 
additional details, and the applicants are responsible for constructing all improvements.   A 
condition of approval has been added to assure such.   
 
FINDING: Based on the analysis above, with the proposed conditions of approval, the 
project meets the standard. 
 
PROPOSED CONDITION OF APPROVAL: Applicant must construct public utilities (water, 
sanitary sewer, and storm drainage) for the development.  The applicant must have 
individual sanitary sewer and water services installed for each of the proposed new lots.  
Alternatively, the applicant may provide financial assurances for this work, in a form 
acceptable to the City. 
 

SECTION 5.128 SANITARY SEWERS 



SD 18-02 Sweetwater Phase 4 Subdivision   Page 9 of 16 
Staff Report to Planning Commission – August 21, 2018 
 

 
(1) When Municipal Sewer is Available. All new development including a single family 
residence must extend and connect to the municipal sewer system. 
 
ANALYSIS: The tentative map shows a conceptual design for sewer connection and 
conveyance through the subdivision to each lot.  The conceptual design meets the ACS 
and City requirements.  Additional infrastructure improvements plans must provide 
additional details, and the applicants are responsible for constructing all improvements.   A 
condition of approval has been added to assure such.   
 
FINDING: Based on the analysis above, with the proposed conditions of approval, the 
project meets the standard. 
 
PROPOSED CONDITION OF APPROVAL: (Previously shown) Applicant must construct public 
utilities (water, sanitary sewer, and storm drainage) for the development.  The applicant 
must have individual sanitary sewer and water services installed for each of the proposed 
new lots.  Alternatively, the applicant may provide financial assurances for this work, in a 
form acceptable to the City. 

 
SECTION 5.131 BLOCKS 

 
(4) Traffic Circulation: Blocks shall be laid out to provide safe, convenient, and direct 
vehicle, bicycle and pedestrian access to nearby residential areas, neighborhood activity 
centers and commercial and industrial areas unless alternative pedestrian and bicycle 
accessways are provided. 
 
ANALYSIS: The design of the map features three points of access, two that will connect to 
streets, one that is a stub for a future connection.  The design accommodates safe 
convenient and direct access to activity centers.  A condition of approval has been 
added to place a barrier at the end of the stubbed street.   
 
FINDING: Based on the analysis above, with the proposed conditions of approval to 
construct all utilities, the project meets the standard. 
 
PROPOSED CONDITION OF APPROVAL:  Provide approved traffic barrier at north end of 
Trask Lane for future road extension. 
 

 
V. CITY OF MILLERSBURG COMPREHENSIVE PLAN 
 

The City of Millersburg Comprehensive Plan implements the 19 State Goals.  Based on staff 
review, the project is consistent with all goals and policies of the Comprehensive Plan.  The 
following are relevant and pertinent criteria from the Comprehensive Plan.   
 
Section 9.100  Planning 

Overall Policy 2.  All development proposals shall be within the safe carrying capacity 
of the air, water and land resources of the development site, the City of Millersburg, and 
the Albany-Millersburg Growth Area.   
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ANALYSIS: The use of the land at the Comprehensive Plan level was designated in part 
based on the ability of the land to function for that particular use.  SD 18-02 is consistent 
with the Comprehensive Plan/ Zoning designation.  In addition, the project was 
transmitted to several State, regional, County and City organizations for review, which 
includes the ability for all departments to communicate on environmental concerns.   
 
FINDING: Based on the analysis above, the project meets the policy.  

 
Section 9.400  Housing 

Housing Need Policy 1.  The City recognizes the need for an adequate supply of sound, 
decent and attractive housing which includes a variety of types and designs which are 
responsive to community needs. 
 
ANALYSIS: The proposed project will provide additional housing for the City.    
 
FINDING: Based on the analysis above, the project meets the policy. 

 
Section 9.500  Land Use 
 

Residential Land Use Policy 2.  When urban development occurs, the City shall 
encourage compact residential development within the existing Residential District to 
provide more efficient land utilization and to reduce the cost of housing, public facilities 
and services.   
 
ANALYSIS: In the City of Millersburg, the smallest permitted lot size is 10,000 sq. ft. The 
proposed project will be converting rural area into urban area, which means that they 
will be connecting the proposed units to City water and sewer. By doing so, the code 
permits development at the smallest lot size, 10,000 sq. ft.  As such, the proposed 
subdivision is providing the most compact development permitted within the City.        
 
FINDING: Based on the analysis above, the project meets the policy. 

 
Residential Land Use Policy 4.  Residential uses should avoid locating in areas that are 
subject to, and or generate adverse environmental impacts.     
 
Residential Land Use Policy 8.  Residential uses shall be protected from excessive 
through traffic, conflicting land uses, or other encroachments that would impair a safe, 
quiet living environment.   

 
ANALYSIS: the area where the project is proposed is currently forested area.   There are 
no factories nearby or any thing should cause any significant environmental impacts o 
the project or from the project.         
 
FINDING: Based on the analysis above, the project meets the policy. 

 
Residential Land Use Policy 9.  New residential subdivisions shall pay the costs of capital 
improvements needed to support the development.   
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ANALYSIS: The project has been conditioned to provide all needed utilities and streets 
to support the development.            
 
FINDING: Based on the analysis above, with conditions of approval, the project meets 
the policy. 

 
 

VI. RECOMMENDATION 

Based on the above findings of fact, and the conditions of approval, the proposed project 
satisfies the applicable criteria, staff recommends the Planning Commission approve 
Subdivision Application No. SD 18-02, Sweetwater Phase 4 Subdivision pursuant to the 
conditions of approval listed below.   

 
 
VII.  CONDITIONS OF APPROVAL 
 

General Conditions 

1. Development and construction on the site shall conform substantially to the tentative 
subdivision development plans submitted by K&D Engineering and dated July 20, 2018 except 
as modified in the conditions below, (and shall conform specifically to final construction plans 
reviewed and approved by the City Engineer, the Building Official (Linn County), and Jefferson 
Fire Department).  All plans shall comply with the applicable building, planning, engineering 
and fire protection codes of the City of Millersburg.  

2. All streets within the subdivision shall be public streets following acceptance by the City. 

3. Copies of any required federal or state permits that may be required shall be filed in the 
Record File of this application. 
 

4. All required Certifications and CC&R's shall be recorded and identified in the Declarations on 
the Final Plat. Copies of all CC&R's shall be approved by the City and recorded copies shall be 
submitted to the City and maintained in the Record File of the application. 
 

5. All required public improvement plans shall be approved by the City prior to beginning 
construction. All utilities shall remain uncovered until inspected and approved by the City. All 
required public improvements shall be completed and approved by the City prior to approval 
of the Final. 
 

Prior to Any Ground Disturbing Activity  

6. The Developer’s engineer is required to provide a site specific drainage plan to temporarily 
collect, route, and treat surface water and ground water during each construction phase.  
The construction plans shall specifically identify how the storm drainage system and erosion 
sediment control measures will be phased during construction, such that at any time during 
construction the approved plans shall be capable of providing full erosion and sediment 
control, collection, routing and treatment of storm water runoff and ground water.  No site 
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construction will be allowed to take place if the storm drainage system and erosion sediment 
control measures are not installed per plan and functioning properly. 

7. Obtain a 1200C Erosion Control Permit for all the disturbed ground, both on and off site that is 
in excess of one acre in addition to meeting all Albany Construction Standards (ACS). The 
applicant shall follow the latest requirements from DEQ for NPDES 1200-C Permit submittals.  A 
copy of the approved and signed permit shall be provided to the City prior to any ground 
disturbing activities.  

Prior to approval of the public improvement plans 
 
8. Design the public street intersections to meet sight distance requirements. Provide certification 

by a registered Oregon Professional Engineer that the constructed public street intersections 
meet sight distance requirements.  

9. Submit engineering plans for all public improvements and/or connections to public utilities 
(water, sewer, storm water, and streets) to City Engineer. The engineering plans shall conform 
to the Albany Engineering design standards, to the satisfaction of the City Engineer. The plans 
shall be in substantial conformance with the tentative map and demonstrate the placement 
of all existing and proposed utilities underground. 

10. Submit full landscaping and lighting plans, consistent with the provisions of Code Section 5.134 
to the Planning Department, for review and approval. Both submittals shall depict no less than: 

a.  One street tree per lot internal to the development. 

b. Landscaping for Tract A 

11. Submit the final plat for review to the Planning Department. 

Prior to Approval of the Final Plat 
 

12. Applicant must construct public utilities (water, sanitary sewer, and storm drainage) for the 
development.  The applicant must have individual sanitary sewer and water services installed 
for each of the proposed new lots.  Alternatively, the applicant may provide financial 
assurances for this work, in a form acceptable to the City. 

13. Provide signage at the northern boundary of the internal street connections that notifies the 
public of the intent to extend the drive with the following language: “This road will be 
extended with future development. For more information, contact the City of Millersburg.” 

14. Approval of the public improvement plans by the City Engineer must be complete prior to 
release of the final plat to the County for review.  In addition, prior to final plat approval, either 
all on-site work must be complete or the improvements bonded or guaranteed with a cash 
deposit at the discretion of the City.   
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15. All required street signage and street lighting shall be approved by the City Engineer and 
installed.  Applicant may provide copies of signed agreements with the power company and 
evidence of payment for street lights if street lighting is not installed at the time of final plat, to 
the satisfaction of the City Engineer. 

16. The public improvement plans must be approved and constructed or bonded with 
development agreements prior to the City’s approval of the final plat.  

17. Provide approved traffic barrier at north end of Trask Lane for future road extension. 

18. All street names shown on the final plat shall be distinctive to assure public safety.  The 
applicant shall provide evidence that the street names are acceptable to the Linn County GIS 
and Sheriff’s Department. 
 

19. The Final Plat shall dedicate Tract A to the City of Millersburg for purposes of access into the 
wetlands.  In addition, a 12’ wide driveway shall be constructed on the western side of Tract A. 

20. Applicant must construct sidewalks along frontage of Tract A and frontage of wetlands.  
Alternatively, the applicant may provide financial assurances for this work, in a form 
acceptable to the City. 

21. Approval of the public improvement plans by the City Engineer must be complete prior to 
release of the final plat to the County for review. In addition, prior to final plat approval, either 
all on-site work must be complete or the improvements bonded or guaranteed with a cash 
deposit at the discretion of the City.  

Prior to recording the Final Plat 

22. Prior to recording the final plat, all required public improvements shall be completed and 
accepted by the City, or a development agreement shall be entered into by the applicant or 
successors and the City setting the terms, including financial guarantees, for any delay of 
completion of required public improvements.   
 

Prior to Issuance of a Building Permit  

23. Prior to issuance of the first building permit in the subdivision, provide evidence to the City for 
the file that a hydrant flow test has been completed, to the satisfaction of the Jefferson Fire 
Department, showing all hydrants are capable of at least 1,000 GPM for homes at 3,600 
square feet or less. 
 

24. Provide the City with clearance letter from Albany Fire stating all concerns included in the 
August 3, 2018 letter have been addressed to their satisfaction.   

 
Prior to Final Occupancy of any structure within the Subdivision 

25. Sidewalks adjacent to lots on interior streets may be constructed at time of home construction.   
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26. All public improvements shall be competed, inspected and approved, as applicable, by the 
City. 

27. All agreements required as conditions of this approval must be signed and recorded. 

28. Plant at least one street trees for each lot prior to a certificate of occupancy for the home on 
the lot. 

29. Install the landscaping according to the landscape plan prior to the issuance of the 
occupancy permits or pay a security bond for 125% of the cost of the landscaping payable to 
the City. If the landscaping is not completed within six months, the security may be used by 
the City to complete the installation.  Landscaping shall be completely installed or provide for 
erosion control measures around any disturbed or exposed areas. 
 

30. Landscaping shall be completely installed or provide for erosion control measures around any 
disturbed or exposed areas.   

 
31. Install or replace, to City specifications, all sidewalks, curb ramps, and driveway aprons which 

are missing, damaged, deteriorated, or removed by construction along the house frontage. 
 

32. Grading, in accordance with approved grading plan for subdivision, shall be complete.  Or, 
revised grading and drainage for individual lots shall be approved by City Engineer.  In no 
case shall drainage be directed onto adjacent properties unless a drainage easement has 
been recorded and appropriate drainage facilities have been constructed. 

 
 
VIII. NOTICES TO THE APPLICANT 
 
The Applicant should also be aware of the following standards and processes that are required for 
development. These are not part of the decision on this land use case and are provided as a 
courtesy to the applicant. Please contact City Hall with any questions. 
 

1. Compliance with the Conditions of Approval is the responsibility of the developer or its 
successor in interest.  

2. The developer is responsible for all costs associated with any remaining public facility 
improvements and shall assure the construction of all public streets and utilities within and 
adjacent to the tentative map as required by these conditions of approval, to the plans, 
standards, and specifications of the City of Millersburg.   

3. This approval is valid for a period of two (2) years from the date of the decision notice. 
Extensions may be granted by the City as afforded by the Millersburg Development Code. 

4. The continual operation of the property shall comply with the applicable requirements of the 
Millersburg Development Code. 
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5. Placement of construction trailers on the subject property shall require a Temporary Use Permit 
per Section 6.164 of the Code.   

6. This approval does not negate the need to obtain permits, as appropriate from other local, 
state or federal agencies, even if not specifically required by this decision. 

7. Retaining walls within public easements or the public right-of-way shall require engineering 
approval.  Retaining walls with a height of 4 feet or higher located on private property will 
require a permit from the building department. 

8. The Applicant shall comply with the fire protective standards administered by the Linn County 
Building Official and the Jefferson Rural Fire Protection District. Hydrant and Turnaround 
locations shall be provided by the Applicant and approved by the Jefferson Rural Fire 
Protection District and the City. 
 

9. Any existing wells, septic systems and underground storage tanks shall be abandoned in 
accordance with Oregon state law, inspected by the Linn County and provide verification for 
the file.  

10. A demolition permit shall be obtained from the City prior to demolishing or moving any 
structures. 

11. Submit a geotechnical report to the City if required. 

12. In the event there is engineered fill on any public roads or lots, the applicants’ soils engineer 
and testing lab shall obtain and record compaction tests and submit results for the review and 
approval of the City Engineer. 

13. The submittal by the applicant for final plat review and approval shall include but not be 
limited to the following: a  final plat application;  final plat review fee; narrative identifying how 
the required conditions of approval have or will be met; three copies of the  final plat; and any 
other materials required to demonstrate compliance with the conditions of approval. 

14. The  final plat shall show the City Manager as the City’s approving authority within the signature 
block of the final plat and all Private access easements, utility easements and/or special use 
easements as required for the development of the site.  A plat note shall reference an 
easement and maintenance agreement or similar document, to be recorded with the plat, for 
the joint maintenance of any common private utility lines, common driveway improvements, 
or other common amenity or perimeter fencing.  The language of such plat note and 
associated document shall be reviewed and approved by the City Planner. 

15. Prior to issuance of building permits, an electronic version of the final plat must be submitted to 
the City Planner. 
 

16. Driveways shall conform to Section 5.120 of the Millersburg Development Code, with individual 
driveway slopes not exceeding a grade of 14%.   
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17. Any required joint mailbox facilities shall be installed.  Please consult with the US Postal Service. 
Any Joint Mailbox facilities must be installed per U.S. Postal Service’s “Developers’ Guide to 
Centralized Box Units”.  The Developer shall provide a signed copy of the U.S. Postal Services 
“Mode of Delivery Agreement”.   

 
18. All required street signage and street lighting shall be approved by the City Engineer and 

installed.  
 

19. Decks, fences, sheds, building additions and other site improvements shall not be located 
within any easement unless otherwise authorized in writing by the City Engineer. 

20. Dust shall be controlled within the development during construction and shall not be 
permitted to drift onto adjacent properties. 

21. Noise shall be kept at the minimum level possible during construction.  The developer shall 
agree to aggressively ensure that all vehicles working in the development shall have 
adequate and fully functioning sound suppression devices installed and maintained at all 
times. 

22. All construction sites shall be maintained in a clean and sanitary condition at all times.  
Construction debris, including food and drink waste, shall be restricted from leaving the 
construction site through proper disposal containers or construction fencing enclosures.  All 
construction equipment and materials shall not be stored in public right-of-way. Failure to 
comply with this condition may result in a “Stop Work” order until deficiencies have been 
corrected to the satisfaction of the City. 

23. Pursuant to Resolution 2008-10 park land dedication is required.  The City has determined that 
for this project in lieu fees are more appropriate.  All in-lieu fees will be collected with the 
system development charges.    

 
IX. EXHIBITS   

A. Zoning Map 
B. Vicinity Map 
C. Applicants Site Plan/Map  
D. Applicants Narrative 
E. Albany Planning email dated 8/1/18 
F. Albany Fire letter dated 8/3/18 
G. Public Notice 

 



 

Zoning Map 

 
 

This product is for informational purposes only and may not have been prepared for, or be suitable for 
legal, engineering, or surveying purposes. Users of this information should review or consult the primary 
data and information sources to ascertain usability of the information. 

RR 10 UC 

RR 2.5 UC 



This product is for informational purposes only and may not have been prepared for, or be suitable for
legal, engineering, or surveying purposes.  Users of this information should review or consult the primary
data and information sources to ascertain usability of the information. 

Vicinity Map
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8/1/2018 FW: Agency Review Request for SD 18-02

https://owa.ocwcog.org/owa/#viewmodel=ReadMessageItem&ItemID=AAMkAGFkYWQyMjVlLTc5YjctNGQ5MS1hMjY2LWZmYTQyN2Y3Njg0MwBGA… 1/1

 Get more appsBing Maps

Hello Ma�,
 
Thank you for providing an opportunity to comment on the tenta�ve subdivision plat applica�on (file no. SD-18-
02) to divide the property known as Linn County Tax Assessor’s Map no. 10S-03W-21B Tax Lot 300) into 8
residen�al lots.  The subject property is outside the Albany city limits and urban growth boundary.  The City of
Albany no comments regarding this applica�on.
 
 

Laura LaRoque 
Planner II 
541-917-7640 phone | 541-917-7598 fax
Community Development  
City of Albany, Oregon 
333 Broadalbin St SW, Albany, Oregon 97321

www.cityofalbany.net
Get news releases and emergency notifications from the City of Albany by email or text message. Sign
up at nixle.com or text 97321 to 888-777.

 
 
 
 
 

From: Ma� Straite <mstraite@cityofmillersburg.org>  
Sent: Tuesday, July 31, 2018 12:25 PM 
To: corcu�@linnsheriff.org; dsterling@co.linn.or.us; Billers@nwnatural.com; sflickinger@co.linn.or.us;
jseale@co.linn.or.us; Sco�.Seaton@pacificorp.com; jeff.r.lehmeyer@usps.gov; LaBelle, Chris
<Chris.LaBelle@cityofalbany.net>; Janelle Booth <jbooth@cityofmillersburg.org>; Planning List
<PlanningList@cityofalbany.net>; Ratcliff, Lora <Lora.Ratcliff@cityofalbany.net>; sshortes@co.linn.or.us;

FW: Agency Review Request for SD 18-02

Mark as unread

To:

Cc:

LaRoque, Laura <Laura.LaRoque@cityofalbany.net>
Tue 7/31/2018 1:22 PM

Matt Straite;

Martineau, David <David.Martineau@cityofalbany.net>; Richardson, Bob <Bob.Richardson@cityofalbany.net>;
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TO: Matt Straite, City Planner 

FROM: Lora Ratcliff, Senior Deputy Fire Marshal 

DATE: August 3, 2018 

SUBJECT: SD-18-02 – Divide Four Acres into Eight Lots - Fire Department Comments 

The fire department has reviewed the above project for conformance to the 2014 Oregon Fire 
Code (OFC) per your request and has the following comments: 
 

 
1. Residential developments/projects of one- or two-family dwellings where the number of 

dwellings exceeds 30 shall be provided with at least 2 means of fire apparatus access.  
These access points shall be remotely separated by at least ½ the length of the 
maximum overall diagonal dimension of the property or area served. (OFC Appendix 
D107.1) 
 
Street connections to the south (Trask, Wilson, Clearwater, Nestucca) shall be in 
place before construction on these eight lots. This is to ensure the remotely 
separated secondary access is in place prior to building on order to avoid a 
conflict with the Oregon Fire Code. 

 
2. Approved fire apparatus roadways must extend to within 150 feet of all exterior portions 

of any structure that will be built on the new created lot as measured by an approved 
route of travel around the exterior of the structure with dead-end lengths not exceeding 
150 feet long unless an approved turnaround is provided. (OFC 503.1.1, OFC 503.2.5 
and OFC, Appendix D 103.4).   

 
3. Dead-end fire apparatus roads in excess of 150 feet in length shall be provided with an 

approved area for turning around fire apparatus (OFC 503.2.5 and D103.4).  
 

4. This proposed project is located within a “Protected Area” as defined by Oregon Fire 
Code (OFC) Appendix B, Section B102 and this area will be required to be served by a 
public water system.  The Fire Flow required for shall be as specified in Appendix B of 
the fire code. (OFC 507.3) 

 
The maximum spacing for fire hydrants for this project shall be 500 feet designed so that 
no portion along any of the circulating access roads is greater than 250 feet from a fire 
hydrant.   Each public fire hydrant shall be capable of supplying a minimum of 1,500 gpm 
at a minimum of 20 psi as a single point flow. 
 

5. INADEQUATE FIRE APPROACH & ACCESS TO WATER SUPPLY 
 
If the Fire Official determines that there is an inadequate fire apparatus access condition 
or an inadequate fire water supply for one or more parcels of the proposed division, in 
Lieu of providing adequate fire apparatus access or supply and acting in conformance to 
the standards set forth in OAR 918-480-0125, the Uniform Alternate Construction 
Standard for One and Two Family Dwellings, the Building Official, will select one or more 
of the following standard(s) to address the inadequacies pertaining to structures built on 
the affected parcels. The first choice is to have the buildings on the lots affected, 
protected by a NFPA 13D fire suppression system. 
 
a. Installation of an NFPA Standard 13D fire suppression system; 
b. Installation of a partial NFPA Standard 13D fire suppression system; 
c. Installation of additional layers of 5/8 inch, Type-X gypsum wallboard; 



Matt Straite, City Planner 
SD-18-02 – Divide Four Acres into Eight Lots - Fire Department Comments 
 
Page 2 
August 13, 2018 
 

d. Installation of fire-resistive compartmentalization of dwellings to limit the spread 
of fire by use of fire-resistant building elements, components or assemblies. Fire 
resistance ratings shall be determined in accordance with the Oregon Structural 
Specialty Code; 

e. Installation of fire-resistive exterior wall covering and roofing components; or  
f. Provide fire separation containment in accordance with the default standards as 

set forth in the Wildland-Urban Interface rules adopted by the Oregon Department of 
Forestry (See OAR 629-044-1060). 

 
 
 

 
Lora Ratcliff 
541-917-7728 
Lora.ratcliff@cityofalbany.net 
 
 
LAR/lar 

mailto:Lora.ratcliff@cityofalbany.net


TO: Matt Straite, City Planner 

FROM: Janelle Booth, Millersburg City Engineer 

DATE: August 8, 2018 

SUBJECT: SD 18-02 - Engineering Comments 

 

Engineering has reviewed the above project and has the following comments: 

 

General Conditions 

1. All streets within the subdivision shall be public streets following acceptance by 
the City. 

2. Copies of any required federal or state permits that may be required shall be 
filed in the Record File of this application. 
 

3. All required public improvement plans shall be approved by the City prior to 
beginning construction. All utilities shall remain uncovered until inspected and 
approved by the City. All required public improvements shall be completed and 
approved by the City prior to approval of the Final Plat. 
 

Prior to Any Ground Disturbing Activity  

4. The Developer’s engineer is required to provide a site-specific drainage plan to 
temporarily collect, route, and treat surface water and ground water during 
each construction phase. The construction plans shall specifically identify how 
the storm drainage system and erosion sediment control measures will be 
phased during construction, such that at any time during construction the 
approved plans shall be capable of providing full erosion and sediment control, 
collection, routing and treatment of storm water runoff and ground water. No 
site construction will be allowed to take place if the storm drainage system and 
erosion sediment control measures are not installed per plan and functioning 
properly. 

5. Obtain a 1200C Erosion Control Permit for all the disturbed ground, both on and 
off site that is in excess of one acre in addition to meeting all Albany 
Construction Standards (ACS). The applicant shall follow the latest requirements 
from DEQ for NPDES 1200-C Permit submittals. A copy of the approved and 



signed permit shall be provided to the City prior to any ground disturbing 
activities.  

Prior to approval of the public improvement plans 

6. Submit engineering plans for all public improvements, including a hydraulic 
connection between the wetlands on either side of Trask Lane, and/or 
connections to public utilities (water, sewer, storm water, and streets) to City 
Engineer. The engineering plans shall conform to the Albany Engineering design 
standards, to the satisfaction of the City Engineer. The plans shall be in substantial 
conformance with the tentative map and demonstrate the placement of all 
existing and proposed utilities underground.   

 

Prior to Approval of the Final Plat 

7. The Final Plat shall dedicate Tract A to the City of Millersburg for purposes of 
access into the wetlands.  In addition, a 12’ wide driveway shall be constructed 
on the western side of Tract A. 

8. Applicant must construct sidewalks along frontage of Tract A and frontage of 
wetlands.  Alternatively, the applicant may provide financial assurances for this 
work, in a form acceptable to the City. 

9. Applicant must construct public utilities (water, sanitary sewer, and storm 
drainage) for the development. The applicant must have individual sanitary 
sewer and water services installed for each of the proposed new lots. 
Alternatively, the applicant may provide financial assurances for this work, in a 
form acceptable to the City. 

10. Approval of the public improvement plans by the City Engineer must be 
complete prior to release of the final plat to the County for review. In addition, 
prior to final plat approval, either all on-site work must be complete or the 
improvements bonded or guaranteed with a cash deposit at the discretion of 
the City.  

11. All required street signage and street lighting shall be approved by the City 
Engineer and installed. Applicant may provide copies of signed agreements with 
the power company and evidence of payment for street lights if street lighting is 
not installed at the time of final plat, to the satisfaction of the City Engineer. 

12. The public improvement plans must be approved and constructed or bonded 
with development agreements prior to the City’s approval of the final plat.  



13. Provide approved traffic barrier at north end of Trask Lane for future road 
extension. 

 

Prior to recording the Final Plat 

14. Prior to recording the final plat, all required public improvements shall be 
completed and accepted by the City, or a development agreement shall be 
entered into by the applicant or successors and the City setting the terms, 
including financial guarantees, for any delay of completion of required public 
improvements.  
 

Prior to Issuance of a Building Permit  

15. Prior to issuance of the first building permit in the subdivision, provide evidence to 
the City for the file that a hydrant flow test has been completed, to the 
satisfaction of the Albany Fire Department, showing all hydrants are capable of 
at least 1,000 GPM for homes at 3,600 square feet or less. 

 

Prior to Final Occupancy of any structure within the Subdivision 

16. Sidewalks shall be constructed at time of home construction. 
 

17. All public improvements shall be competed, inspected and approved, as 
applicable, by the City. 

18. All agreements required as conditions of this approval must be signed and 
recorded. 

19. Plant at least one street tree for each lot prior to a certificate of occupancy for 
the home on the lot. 

20. Install the landscaping according to the landscape plan prior to the issuance of 
the occupancy permits or pay a security bond for 125% of the cost of the 
landscaping payable to the City. If the landscaping is not completed within six 
months, the security may be used by the City to complete the installation. 
Landscaping shall be completely installed or provide for erosion control 
measures around any disturbed or exposed areas. 
 

21. Landscaping shall be completely installed or provide for erosion control 
measures around any disturbed or exposed areas.  
 

Comment [JB1]: Check with AFD 

Comment [JB2]: Discuss with Matt 



22. Install or replace, to City specifications, all sidewalks, curb ramps, and driveway 
aprons which are missing, damaged, deteriorated, or removed by construction 
along the house frontage. 
 

23. Grading, in accordance with approved grading plan for subdivision, shall be 
complete. Or, revised grading and drainage for individual lots shall be approved 
by City Engineer. In no case shall drainage be directed onto adjacent properties 
unless a drainage easement has been recorded and appropriate drainage 
facilities have been constructed. 

 

 

VIII. NOTICES TO THE APPLICANT 
 

1. The developer is responsible for all costs associated with any remaining public 
facility improvements and shall assure the construction of all public streets and 
utilities within and adjacent to the tentative map as required by these conditions 
of approval, to the plans, standards, and specifications of the City of Millersburg.  
 

2. Retaining walls within public easements or the public right-of-way shall require 
engineering approval. Retaining walls with a height of 4 feet or higher located 
on private property will require a permit from the building department. 
 

3. The Applicant shall comply with the fire protective standards administered by the 
Linn County Building Official and the Albany Fire Department. Hydrant and 
Turnaround locations shall be provided by the Applicant and approved by the 
Albany Fire Department and the City. 

 
4. A demolition permit shall be obtained from the City prior to demolishing or 

moving any structures. 
 

5. In the event there is engineered fill on any public roads or lots, the applicants’ 
soils engineer and testing lab shall obtain and record compaction tests and 
submit results for the review and approval of the City Engineer. 
 

6. Driveways shall conform to Section 5.120 of the Millersburg Development Code, 
with individual driveway slopes not exceeding a grade of 14%.  

 
7. Any required joint mailbox facilities shall be installed. Please consult with the US 

Postal Service. Any Joint Mailbox facilities must be installed per U.S. Postal 

Comment [JB3]: Is this the correct section? 



Service’s “Developers’ Guide to Centralized Box Units”. The Developer shall 
provide a signed copy of the U.S. Postal Services “Mode of Delivery Agreement”.  

 
8. All required street signage and street lighting shall be approved by the City 

Engineer and installed.  
 

9. Decks, fences, sheds, building additions and other site improvements shall not be 
located within any easement unless otherwise authorized in writing by the City 
Engineer. 

 
10. Dust shall be controlled within the development during construction and shall not 

be permitted to drift onto adjacent properties. 
 

11. Noise shall be kept at the minimum level possible during construction. The 
developer shall agree to aggressively ensure that all vehicles working in the 
development shall have adequate and fully functioning sound suppression 
devices installed and maintained at all times. 
 

12. All construction sites shall be maintained in a clean and sanitary condition at all 
times. Construction debris, including food and drink waste, shall be restricted 
from leaving the construction site through proper disposal containers or 
construction fencing enclosures. Failure to comply with this condition may result 
in a “Stop Work” order until deficiencies have been corrected to the satisfaction 
of the City. 

 



NOTICE OF PUBLIC HEARING 
August 21, 2018, 6:00 p.m. 

City Council Chambers 
4222 Old Salem Road NE, 

Millersburg, Oregon, 97321 
 
The MILLERSBURG PLANNING COMMISSION will hold a public hearing at the above time and 
place to consider the request described below.  The request may be heard later than the time 
indicated, depending on the agenda schedule.  Interested parties are invited to send written 
comment or may appear and testify at the hearing.  Failure of an issue to be raised in the 
hearing, in person or by letter, or failure to provide sufficient specific information to allow the 
Commission an opportunity to respond to the issue will preclude your ability to appeal the 
decision to the Land Use Board of Appeals based on that issue.   
 
The application, all documents and evidence submitted by or on behalf of the applicant and 
the applicable criteria are available for inspection at no cost or copies are available for a 
minimal cost.  A staff report relating to the proposal will be available seven days prior to the 
public hearing.  For further information, contact Millersburg City Hall at (541) 928-4523. 
 
APPLICANTS: Millersburg Land and Development, LLC 
LOCATION:  Northerly of NE 54th Ave, easterly of NE Chandra Ct., westerly of NE 

Clearwater Dr. (see map opposite page) 
TAX LOT:  Township 10 South; Range 3 West; Section 21b; Tax Lot 300   
PARCEL SIZE: 4.05 Acres    
ZONING:  Rural Residential 10 Acre Minimum- Urban Conversion 
REQUEST:  The application proposes to divide 4.05 acres into 8 residential lots, one 

tract and street rights-of-way. 
CRITERIA:  Millersburg Development Code; Article 2 § 2.328 
FILE No.:   SD 18-02 
 
The location of the hearing is accessible to people with disabilities.  If you need any special 
accommodations to attend or participate in the hearing, please notify City Hall twenty-four 
hours before the meeting.  For further information, please contact City Hall at (541) 928-4523. 



 



PA 18-03 100 foot surrounding labels  

SAMARITAN HEALTH SERVICES INC 
3000 NW SAMARITAN DR 
CORVALLIS, OR 97330 
 
HIBBS JASON & CARA 
38724 NE MORNINGSTAR RD 
ALBANY, OR 97321 
 
LUCHT JIMMIE L & NANCY L 
38777 NE MORNINGSTAR RD 
ALBANY, OR 97321 
 
ISOM ROGER E & JUDY A U 
38766 NE MORNINGSTAR RD 
ALBANY, OR 97321-9540 
 
ELLIOTT KENNETH & KIM 
38720 NE MORNINGSTAR RD 
ALBANY, OR 97321 
 
GRAVES BRANDON J & BRITTANY N 
38747 NE MORNINGSTAR RD 
ALBANY, OR 97321 
 
WEDDLE SCOTT M & DARLA R 
3353 NE MILLERSBURG DR 
ALBANY, OR 97321-9501 
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