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ATTACHMENT A 

Permit Holder: City of Millersburg 

Project Name: Transition Parkway 

Special Conditions for Removal/Fill Permit No. 64515-RF Modified 

READ AND BECOME FAMILIAR WITH CONDITIONS OF YOUR PERMIT. 

The project site may be inspected by the Department of State Lands (DSL) as part of our 
monitoring program. A copy of this permit must be available at the work site whenever 
authorized operations are being conducted. 

1. Responsible Party: By signature on the application, Janelle Booth is acting as the representative 
of City of Millersburg. By proceeding under this permit, City of Millersburg agrees to comply with 
and fulfill all terms and conditions of this permit, unless the permit is officially transferred to 
another party as approved by DSL. In the event information in the application conflicts with these 
permit conditions, the permit conditions prevail. 

2. Authorization to Conduct Removal and/or Fill: This permit authorizes 1.13 acres of wetland 
impact(s) with associated removal and fill of material in T10S R03W Section 20, 28, Tax Lot(s) 
100, 101, and ROW, in Linn County, as referenced in the application, map and drawings (See 
Attachment B for project location(s)), dated August 24, 2023, and the Revised application with a 
slight reduction to wetland impacts received March 24, 2024. 

3. Changes to the Project or Inconsistent Requirements from Other Permits: It is the 
permittee’s responsibility to ensure that all state, federal and local permits are consistent and 
compatible with the final approved project plans and the project as executed. Any changes made 
in project design, implementation or operating conditions to comply with conditions imposed by 
other permits resulting in removal-fill activity must be approved by DSL prior to implementation. 

4. DSL May Halt or Modify: DSL retains the authority to temporarily halt or modify the project or 
require rectification in case of unforeseen adverse effects to aquatic resources or permit non- 
compliance. 

5. DSL May Modify Conditions Upon Permit Renewal: DSL retains the authority to modify 
conditions upon renewal, as appropriate, pursuant to the applicable rules in effect at the time of 
the request for renewal or to protect waters of this state. 

Pre-Construction 

6. Stormwater Management Approval Required Before Beginning Work: Prior to the start of 
construction, the permittee must obtain a National Pollution Discharge Elimination System (NPDES) 
permit from the Oregon Department of Environmental Quality (DEQ), if one is required by DEQ. 

7.  Authorization to Use Property for Linear Projects: For linear facility projects, the removal-fill 
activity cannot occur until the person obtains: 

a. The landowner’s consent; 

b. A right, title or interest with respect to the property, that is sufficient to undertake the 
removal or fill activity; or 
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c. A court order or judgment authorizing the use of the property. 

8.  Pre-construction Resource Area Fencing or Flagging: Prior to any site grading, the boundaries 
of the avoided wetlands, waterways, and riparian areas adjacent to the project site must be 
surrounded by noticeable construction fencing or flagging. The marked areas must be maintained 
during construction of the project and be removed immediately upon project completion. 

General Construction Conditions 

9. Water Quality Certification: The Department of Environmental Quality (DEQ) may evaluate this 
project for a Clean Water Act Section 401 Water Quality Certification (WQC). If the evaluation 
results in issuance of a Section 401 WQC, that turbidity condition will govern any allowable 
turbidity exceedance and monitoring requirements. 

10. Erosion Control Methods: The following erosion control measures (and others as appropriate) 
must be installed prior to construction and maintained during and after construction as 
appropriate, to prevent erosion and minimize movement of soil into waters of this state. 

a. All exposed soils must be stabilized during and after construction to prevent erosion and 
sedimentation. 

b. Filter bags, sediment fences, sediment traps or catch basins, leave strips or berms, or other 
measures must be used to prevent movement of soil into waterways and wetlands. 

c. To prevent erosion, use of compost berms, impervious materials or other equally effective 
methods, must be used to protect soil stockpiled during rain events or when the stockpile 
site is not moved or reshaped for more than 48 hours. 

d. Unless part of the authorized permanent fill, all construction access points through, and 
staging areas in, riparian and wetland areas must use removable pads or mats to prevent 
soil compaction. However, in some wetland areas under dry summer conditions, this 
requirement may be waived upon approval by DSL. At project completion, disturbed areas 
with soil exposed by construction activities must be stabilized by mulching and native 
vegetative plantings/seeding. Sterile grass may be used instead of native vegetation for 
temporary sediment control. If soils are to remain exposed more than seven days after 
completion of the work, they must be covered with erosion control pads, mats or similar 
erosion control devices until vegetative stabilization is installed. 

e. Where vegetation is used for erosion control on slopes steeper than 2:1, a tackified seed 
mulch must be used so the seed does not wash away before germination and rooting. 

f. Dredged or other excavated material must be placed on upland areas having stable slopes 
and must be prevented from eroding back into waterways and wetlands. 

g. Erosion control measures must be inspected and maintained as necessary to ensure their 
continued effectiveness until soils become stabilized. 

h. All erosion control structures must be removed when the project is complete, and soils are 
stabilized and vegetated. 

11. Fuels, Hazardous, Toxic, and Waste Material Handling: Petroleum products, chemicals, fresh 
cement, sandblasted material and chipped paint, material treated with leachable preservatives or 
other deleterious waste materials must not be allowed to enter waters of this state. Machinery and 
equipment staging, cleaning, maintenance, refueling, and fuel storage must be at least 150 feet 
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from OHW or HMT and wetlands to prevent contaminates from entering waters of the state. 
Refueling is to be confined to a designated area to prevent spillage into waters of this state. 
Barges must have containment system to effectively prevent petroleum products or other 
deleterious material from entering waters of this state. Project-related spills into waters of this 
state or onto land with a potential to enter waters of this state must be reported to the Oregon 
Emergency Response System (OERS) at 1-800-452-0311. 

12. Archaeological Resources: If any archaeological resources, artifacts or human remains are 
encountered during construction, all construction activity must immediately cease. The State 
Historic Preservation Office must be contacted at 503-986-0674. You may be contacted by a 
Tribal representative if it is determined by an affected Tribe that the project could affect Tribal 
cultural or archeological resources. 

13. Construction Corridor: There must be no removal of vegetation or heavy equipment operating or 
traversing outside the designated construction corridor. 

14. Raising or Redirecting Water: The project must not cause water to rise or be redirected and 
result in damage to structures or property on the project site as well as adjacent, nearby, 
upstream, and downstream of the project site. 

15. Trenching in Wetlands: During trenching or excavation, the top layer of soil must be separated 
from the rest of the excavated material and put back on top when the trench or pit is back-filled. If 
the native underlying soils are not used as bedding material and a coarser, non-native soil or other 
material is used, preventative measures such as clay or concrete plugs must be used so that 
underground hydraulic piping does not dewater the site and adjacent wetlands. 

16. Temporary Ground Disturbances: All temporarily disturbed areas must be returned to original 
ground contours at project completion. 

Compensatory Mitigation 

17. Mitigation Bank Credit Purchase: Mitigation for the unavoidable loss of 1.13 acres of 
PEM/Slopes wetland has been accomplished via purchase of .059 credits from the Long Tom 
Wetland Mitigation Bank, and purchase of 1.071 credits from the South Santiam Wetland 
Mitigation Bank, per the proofs of purchase. 
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Permit Holder: City of Millersburg 

Project Name: Transition Parkway 

Maps and Drawings for Removal/Fill Permit No. 64515-RF 
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1  Transition Parkway and Linear Park Project (AKS Job No. 8986), March 2024 

Joint Permit Application 
This is a joint application, and must be sent to all agencies (Corps, DSL, and DEQ). Alternative forms of permit 
applications may be acceptable; contact the Corps and DSL for more information. 

Date Stamp 

U.S. Army Corps of 
Engineers 
Portland District 

Oregon 
Department of 
State Lands 

Oregon 
Department of 
Environmental 
Quality Action ID Number NWP-2021-494 Number 64515-RF 

(1) TYPE OF PERMIT(S) IF KNOWN (check all that apply)

Corps:  Individual  Nationwide No.: __   Regional General Permit _     _  Other (specify): 

DSL:  Individual  GP Trans  GP Min Wet  GP Maint Dredge  GP Ocean Energy  No Permit  Waiver  

(2) APPLICANT AND LANDOWNER CONTACT INFORMATION

Applicant Property Owner (if different) 
Authorized Agent (if applicable) 

Consultant Contractor  
Name (Required) Janelle Booth Julie Wirth-McGee, PWS 

Business Name City of Millersburg AKS Engineering & Forestry 

Mailing Address 1 4222 NE Old Salem Road 3700 River Road N 

Mailing Address 2 Suite 1 

City, State, Zip Albany, OR 97321 Keizer, OR 97303 

Business Phone 458-233-6300 503-400-6028

Cell Phone 971-707-3783

Fax 

Email jbooth@cityofmillersburg.org   wirthmcgeej@aks-eng.com  

(3) PROJECT INFORMATION

A. Provide the project location.

Project Name 
Transition Parkway and Linear Park Project 

Latitude & Longitude* 
44.680800, -123.070645 

Project Address / Location City (nearest) County 

3800 NE Old Salem Rd Millersburg Linn 

Township Range Section Quarter / Quarter Tax Lot 

10S 03W 28 Portion of 100 and 101, and ROW 

10S 03W 20 Portion of ROW 

10S 03W 20 DD Portion of ROW 
Brief Directions to the Site: 
Head south on I-5 and take Exit 238. Turn right onto Old Salem Road NE. In about 1.5 miles, turn right onto 
Conser Road NE. Project site will be on your left in approximately 0.50 miles.  
B. What types of waterbodies or wetlands are present in your project area? (Check all that apply.)

River / Stream Non-Tidal Wetland Lake / Reservoir / Pond

Estuary or Tidal Wetland  Other Pacific Ocean

Waterbody or Wetland Name** River Mile 6th Field HUC Name  
Truax Creek Willamette River 

6th Field HUC  (12 digits) 

Wetland W2 N/A 170900030610 
* In decimal format (e.g., 44.9399, -123.0283)
** If there is no official name for the wetland or waterbody, create a unique name (such as “Wetland 1” or “Tributary A”).

MAR 23 2024

Kizzy Hatter
DSL
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C. Indicate the project category. (Check all that apply.) 

Commercial Development  Industrial Development  Residential Development  
Institutional Development  Agricultural  Recreational  
Transportation  Restoration  Bridge  

Dredging  Utility lines  Survey or Sampling  
In- or Over-Water Structure  Maintenance  Other:  

(4) PROJECT DESCRIPTION 

A. Summarize the overall project including work in areas both in and outside of waters or wetlands. 

This application has been submitted as a request to modify DSL Permit #64515-RF and provide updated 
volume calculations and figures prior to the issuance of USACE Permit NWP-2021-494. The City’s 
engineer on this project has modified the design slightly to account for changes in the required stormwater 
management, that have resulted in changes to the removal/fill calculations associated with the project. 
The only slight change in the wetland impact acreage is a slight decrease in impact area due to all 
stormwater outfalls now being constructed in uplands. All March 2024 changes to this permit application 
are provided in red to make changes more easily identifiable. Updated permit figures are provided in 
Attachment 1 (Figures 4-6B); no changes to any other attachments were required.   
  
The proposed project involves the extension of Transition Parkway from its current terminus just north of 
the new City of Millersburg (City) fire station westward to the existing Conser Road/Woods Road 
intersection. The project will also include the construction of a new maintenance access road from 
Transition Parkway to the existing Pacific Power substation, and a new linear park and multi-use pathway 
to the north of the roadway. The typical section for Transition Parkway will include two 12-foot travel 
lanes, a center left-turn lane, 5-foot-wide bicycle lanes in both directions, and a separated sidewalk on the 
south side of the roadway. Public utilities (storm, telecommunications, power, gas, and water lines) will be 
installed within the right-of-way. Conser Road will be closed to through traffic but will remain in place to 
provide existing residents with access to their homes. Two additional roadway segments will be 
constructed off Conser Road to provide area residents vehicular access to Transition Parkway. The new 
linear park will be a passive park comprised primarily of landscaping, a 12-foot-wide multi-use path, and 
sidewalk connections to nearby roadways. The park will include a retaining wall and an 8-foot-tall, 
vegetated berm that will provide a buffer between residentially zoned lands to the north and industrial 
lands to the south. 
 
Though the project area is relatively flat with only minimal vegetation cover, earthwork (i.e. clearing and 
grading) will be required to ensure proper storm drainage and to facilitate roadway and park construction. 
This will include rough grading and final grading. Temporary stockpile/staging locations have been 
identified within existing uplands for temporary storage of excavated materials onsite. 
 
Post-construction stormwater treatment will be provided via several bioswales along the new roadway. 
Curb inlets and storm lines will be installed to collect and convey runoff from impervious areas to the 
facilities. The new facilities will provide biological uptake and absorption as well as filtration through media 
per accepted industry standards. Post-construction stormwater treatment has been designed consistent 
with the National Marine Fisheries Service (NMFS), City, and Oregon Department of Environmental 
Quality (DEQ) water quality and quantity treatment standards. A pre-filing request was submitted to the 
DEQ on February 27, 2023 (see Attachment 6). A copy of the Joint Permit Application will be submitted to 
DEQ along with the required 401 Certification documentation concomitant with the US Army Corps of 
Engineers (USACE) submittal.  
 
The project will require permanent impacts to one Palustrine emergent (PEM), farmed wetland as 
discussed in further detail in Section B below. The project will result in greater than 50 cubic yards of 
removal and fill within waters of the state, and greater than 0.20 acres of wetland will be impacted. As a 
result, the project will require an Individual Permit from the Oregon Department of State Lands (DSL). 
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Further, project impacts exceed the threshold requirements for Nationwide Permit 14, so the project will 
require an individual permit from USACE.  

B. Describe work within waters and wetlands. 

Permanent, direct impacts to Wetland W2 will be required during the extension of Transition Parkway, 
installation of public utilities, and grading for the new linear park and vegetated berms. All Permit Maps 
and Figures, including site plans and cross-sections, are provided in Attachment 1. 
 
Roadway Construction Impacts – The extension of Transition Parkway from its current terminus to the 
Conser Road/Woods Road intersection and construction of the new roadway segment that will align with 
Castillo Drive will require 26,636 square feet (0.61 acres) of permanent impacts to two areas within 
Wetland W2.   

 Western Impact Area – 8,462 square feet, 326 cubic yards removal, 375 cubic yards fill 
 Eastern Impact Area – 18,174 square feet, 387 cubic yards removal, 548 cubic yards fill 

Impacts will be initiated when native material is excavated from within the wetland area to facilitate 
construction of the roadway fill prism. Once the area has been prepared, geotextile fabric, aggregate 
subgrade, asphalt and concrete will be placed within the wetland area to construct the roadway surface, 
embankments, and sidewalk. 
 
Utility Installation Impacts – Several public utilities will be installed roughly 3 to 5 feet below Transition 
Parkway. The impact area has been accounted for as part of the roadway construction activities; however, 
additional removal and fill activities will be required to trench and install the new utility lines. An estimated 
152 cubic yards of native soil will be excavated along the utility lines. Once the desired grades have been 
established, bedding material will be placed along the bottom of the trench, the utility lines placed inside, 
and the area backfilled with engineered fill. An estimated 123 cubic yards of engineered fill will be placed 
to stabilize and secure the new utility lines below the roadway surface.  
 
Park Grading Impacts – Construction of the new linear park, City-required vegetated berm, and new 
multi-use path will require 22,416 square feet (0.51 acres) of permanent impacts to two areas within 
Wetland W2.  

 Western Impact Area – 8,270 square feet, 695 cubic yards removal, 1,856 cubic yards fill 
 Eastern Impact Area – 14,146 square feet, 934 cubic yards removal, 2,403 cubic yards fill 

Construction of the new park amenities will not require removal of native soil; however, grading for the 
new vegetated berm and multi-use path will require the placement of fill within Wetland W2. Estimated fill 
materials include aggregate and asphalt for the multi-use path, and structural fill and soil for the vegetated 
berm. The contractor will likely elect to use borrowed materials excavated elsewhere on-site for the 
vegetated berm to minimize trucking and disposal costs. 
 
Stormwater Outfall Impacts – The project has been redesigned to remove all stormwater outfalls from 
the wetland area. Additional grading is proposed outside of the wetland area to facilitate flow from the 
stormwater outfalls towards the wetland areas. As a result, no impacts are proposed for the stormwater 
outfalls.  
 
C. Construction Methods. Describe how the removal and/or fill activities will be accomplished to minimize 
impacts to waters and wetlands. 
 
Construction equipment for the project will be specific to the selected contractor but will likely include 
dump trucks, backhoes/excavators, graders, paving machines, roller compactors, water trucks, and 
cement trucks. All construction staging and stockpiling will only occur in uplands and approved wetland 
impact areas, and construction access will be provided from existing roadways and gravel construction 
entrances. Construction entrances and staging areas are shown on attached Figure 5. 
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Pre-Construction Minimization 
Some of the elements to be implemented prior to construction to minimize resource impacts are as 
follows: 

 Inform the contractor of all permit conditions. 
 Erosion and sediment control best management practices (BMPs) will be used to prevent any 

sediment or sediment-laden water from leaving the site. The contractor will install the BMPs prior to 
initiating ground disturbance. Anticipated BMPs include sediment fencing, wattles, inlet protection, 
gravel construction entrances, and a designated concrete washout area. 

 Clearly demarcate all no-work zones with orange construction fencing or similar material. 
 Confirm that emergency erosion control and spill response materials are on-site prior to 

construction.   

Minimization Measures During Construction 
All equipment will be operated from existing impervious areas, uplands, and approved wetland impact 
areas, and the contractor will be required to monitor and maintain all erosion controls measures 
throughout the project to ensure that they are working properly. Similarly, the contractor will clean and 
inspect all machinery when working near the on-site resources to confirm that it is free of weeds, leaks, 
and grease.  
 
Post-Construction Stormwater 
The project’s stormwater quality treatment systems were designed to meet the City’s, DEQ, and NMFS 
stormwater treatment and detention requirements. All contributing impervious areas associated with the 
project will be treated on site. Pollutants of concern post-construction include suspended solids, 
nutrients, heavy metals, and hydrocarbons. These contaminants will be treated within the new facility. A 
Stormwater Management Plan (SWMP) is currently being prepared and will be submitted to USACE and 
DEQ under separate cover once the SWMP is complete. 
D. Describe source of fill material and disposal locations if known.  
 
Construction materials will be imported as necessary, though sources are currently unidentified. Native 
material removed from the site will be disposed of at an off-site upland location. 
 

E. Construction timeline. 
What is the estimated project start date?    _May 2024 
What is the estimated project completion date?   June 2025  
Is any of the work underway or already complete? 
If yes, please describe. 

Yes No
 

F. Removal Volumes and Dimensions  

Wetland / 
Waterbody Name * 

Removal Dimensions Time 
Removal is to 

remain** 
Material*** Length 

(ft.) 
Width 

(ft.) 
Depth 

(ft.) 
Area 
(ac.) 

Volume 
(c.y.) 

Wetland W2 ~412’ 82-315’ 0.29-2’ 0.62 2,494 Permanent Native soil 
G. Total Removal Volumes and Dimensions 

Total Removal to Wetlands and Other Waters Length (ft.) Area (ac.) Volume (c.y.) 

Total Removal to Wetlands ~412’ 0.62 2,494 
Total Removal Below Ordinary High Water -- -- -- 

Total Removal Below Highest Measured Tide -- -- -- 
Total Removal Below High Tide Line -- -- -- 
Total Removal Below Mean High Water Tidal Elevation -- -- -- 
H. Fill Volumes and Dimensions  

Wetland / 
Waterbody Name* 

Fill Dimensions 
Time Fill is to 

remain** 
Material*** Length 

(ft.) 
Width 

(ft.) 
Depth 

(ft.) 
Area 
(ac.) 

Volume 
(c.y.) 

Wetland W2 ~412’ 82-315’ 0.29-9’ 1.13 5,305 Permanent 
Aggregate/Engineered 

Fill/Concrete/Asphalt/Native Soil 
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I. Total Fill Volumes and Dimensions 

Total Fill to Wetlands and Other Waters Length (ft.) Area (ac.) Volume (c.y.) 

Total Fill to Wetlands ~412’ 1.13 5,305 

Total Fill Below Ordinary High Water -- -- -- 

Total Fill Below Highest Measured Tide -- -- -- 
Total Fill Below High Tide Line -- -- -- 
Total Fill Below Mean High Water Tidal Elevation -- -- -- 
*If there is no off icial name for the wetland or waterbody, create a unique name (such as “Wetland 1” or “Tributary A”). 
**Indicate whether the proposed area of removal or fi l l  is permanent or, i f  you are proposing temporary impacts, specify the 
days, months or years the fi l l  or removal is to remain. 
*** Example: soil, gravel, wood, concrete, pi l ings, rock etc. 

 

(5) PROJECT PURPOSE AND NEED 
Provide a statement of the purpose and need for the overall project. 
 
The overall project purpose is to provide a safe and efficient multi-modal transportation corridor within the 
central portion of the City to handle current and future traffic loads more efficiently, while providing a 
buffer for existing residential zoned land to the north. The need for the project is driven by two factors 
including the City’s historic and continued rapid population growth. A September 18, 2022, article in the 
Albany Democrat-Herald reported that according to the Portland State University Research Center, the 
City’s population was 651 in 2000. From 2000 to 2020, the population increased to 2,919 (2020 US 
Census data) for a total increase of 450 percent, and the City’s current population estimate, as 
determined by Portland State University, is 3,093. A housing needs analysis performed by ECONorthwest 
for the City, projects that by 2041, the City’s population will have increased to 4,883 (750 percent increase 
from 2000). The historic population growth has already increased traffic loads beyond the carrying 
capacity on Conser Road, and the issue will be exacerbated by future population growth, thereby 
necessitating the need to upgrade the east-west transportation corridor in this area of the City. 
 
The second factor is related to the need to provide safe and efficient transportation corridors to support 
future traffic needs due to the proposed new I-5 interchange that will eventually provide motorists with 
access to a new highway on- and off-ramp in the location of the existing Transition Parkway/Old Salem 
Road intersection1. Increased average daily traffic (ADT) counts, in addition to increased truck traffic to 
and from the Mid-Willamette Valley Intermodal Facility, that will inevitably result from future I-5 freeway 
and interchange modifications must be accommodated by providing safe multi-modal transportation 
corridors that are designed to more stringent City standards.   
 
Currently, the only east-west corridor in this area of the City is Conser Road, which is not sufficient for 
future capacity needs and does not include necessary bicycle and pedestrian facilities, in part because it 
is built to county, not City standards. Currently traffic moving north-south on Old Salem Road, and east-
west on Conser Road, is routed through a dangerous intersection with limited sight distance (accidents 
resulting in fatalities have occurred). Traffic must be routed away from this dangerous intersection to 
ensure safe and efficient multi-modal transportation, and the new corridor alignment must be connected 
to existing transportation infrastructure. The extension of Transition Parkway from its current terminus to 
the Conser Road/Woods Road intersection is the most practicable alternative to carry current and future 
east-west and north-south traffic through this area of the City.  
 
The proposed new linear park and vegetated berm will serve as a buffer between residentially zoned 
properties to the north and industrially zoned properties to the south. A buffer is needed between 
residential and industrial areas to comply with the goals of the City’s Comprehensive Plan (Industrial 
Policies 3, 10, Natural Vegetation Policy 10, Noise Policy 4, and 5, Open Space Policies 4, and 8e, and 
Parks Policy 4) and Development Code (Section 3.09.010, 3.07.040, 5.05.060) while addressing livability. 
Because Conser Road must be maintained as a local street to provide existing residences with access to 
their homes, the linear park and vegetated berm must be sited between Transition Parkway and Conser 
Road to buffer the existing residential development north of Conser Road from increased ADT and any 
future industrial development to the south. Minimizing the impacts of the adjacent industrial zoning 

 
1 I-5 Reconnaissance Study: Delaney Road to OR 34, prepared for Oregon Department of Transportation, December 2021 
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through separation (buffers) and trees (screening) will increase the livability of this area and comply with 
the policies of the Comprehensive Plan and requirements of the Development Code.  
 
The proposed linear park and vegetated berm between Conser Road and Transition Parkway is designed 
to meet these objectives, provide an amenity to the community and businesses, and facilitate pedestrian 
and bicycle traffic by implementing the planned trails from the Park System Master Plan and the 
Transportation System Plan. Accommodating pedestrian and bicycle traffic is a priority and is required by 
both the City and the State of Oregon with construction of new transportation facilities. The State has 
passed recent rules that require the City to prioritize addressing gaps in non-vehicular paths of travel. The 
current rural design of Conser Road has no sidewalks or bike paths. The linear park will function to 
address this gap in pedestrian and bicycle connectivity by providing a safe pathway north of Transition 
Parkway. Thus, the parkway and the linear park are functionally related. To address safety concerns, the 
linear park's multi-use path will be separated from the anticipated heavy traffic on Transition Parkway. 
Bike lanes and a sidewalk on the south side of Transition Parkway will provide direct access to those who 
reach the area from the south. The new park is also intended to connect the multi-modal trail in the linear 
park with other planned multi-modal trails currently being designed along Woods Road.  
 
The location of Transition Parkway and the new linear park are fixed and identified on the City’s most-
recent Transportation System Plan. Since Wetland W2 consists of two linear swales within the project 
area that run roughly north-south, and their northern limits intersect the Conser Road fill slope, impacts to 
the wetland are unavoidable. The new roadway and linear park are required to provide a safe 
transportation corridor and buffer between zoning districts and have been designed to avoid impacts to 
Wetland W2 to the most practicable extent.  
 
 

(6) DESCRIPTION OF RESOURCES IN PROJECT AREA 
A. Describe the existing physical, chemical, and biological characteristics of each wetland or waterbody.  
Reference the wetland and waters delineation report if one is available.  Include the list of items provided in the 
instructions. 

The project site was assessed for the presence of wetlands and waters by Jacobs Engineering Group Inc. 
(Jacobs) on April 15, 2020. During the site visit, five wetlands (referred to as Wetlands W1, W2, W3, W4, and 
W5) and two streams (referred to as Streams S1 and S2) were delineated within the vicinity of the project. Only 
Wetland W2, however, was determined to be within the project area. No Aquatic Resources of Special Concern 
exist within the project site or within the immediate vicinity. The Wetland Delineation Report was prepared and 
submitted to DSL, receiving concurrence on June 28, 2021, under DSL File WD2020-0688 (Attachment 2). A 
copy of the full delineation report is provided in Attachment 3 (USACE application only).  
 
Wetland W2 is a PEM wetland located within the central portion of the project area. Jacobs originally classified 
the wetland within the Riverine Hydrogeomorphic (HGM) Class in their delineation report; however, AKS believes 
the impacted wetland areas belong in the Slopes HGM Class as the wetland is primarily fed by lateral subsurface 
flow or discharging groundwater and secondarily by runoff and direct precipitation. The wetland is actively 
farmed, so vegetation within the wetland varies depending on what has been seeded. Within the project area, 
Wetland W2 consists of two narrow strips of wetland that are in slight topographic swales that extend from the 
Conser Road fill slope southward outside the project area. The wetland areas eventually connect outside of the 
project area where the wetland directly abuts Streams S1 and S2 that are unnamed tributaries to Fourth Lake 
and ultimately the Willamette River. The entirety of Wetland W2 is 13.22 acres in size; however, only 1.13 acres 
of Wetland W2 falls within the project area.  
 
Existing Wetland Function and Value Assessment: A wetland function and value assessment was conducted 
using the Oregon Rapid Wetland Assessment (ORWAP v3.1) for the impacted portions of Wetland W2. Two 
assessments were conducted for the western and eastern portions of Wetland W2 that will be impacted during 
construction (Assessment Area 1 and Assessment Area 2, respectively). Due to the similarities between the two 
assessment areas, the scores were the same. The Wetland W2 ORWAP Summary Table illustrating the results 
of the grouped function and value scores for the two Assessment Areas is provided below. Copies of the 
required maps and Excel data sheets are provided in Attachment 4. 
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Wetland W2 ORWAP Summary Table  

GROUPS Selected Function Function 
Rating 

Rating 
Break 

Proximity 

Values 
Rating 

Rating 
Break 

Proximity 
Hydrologic Function Water Storage & Delay (WS) Moderate  Moderate  

Water Quality Support Phosphorus Retention (PR) Moderate  Higher MH 
Fish Habitat  Anadromous Fish Habitat (FA) Lower  Lower  

Aquatic Habitat Waterbird Feeding Habitat (WBF) Moderate  Higher  

Ecosystem Support Pollinator Habitat (POL) Moderate  Higher  
 

 
Cultural Resources: there are no existing homes or aboveground structures within the project area. Further, no 
below-ground cultural resources are expected to be present during soil disturbing activities. The site has 
historically been used for agricultural purposes. Therefore, significant cultural resources are not expected to be 
present in the project area. If cultural remains are encountered during the project, all construction activities will 
cease, and the Oregon Historic Preservation Office (SHPO) will be notified to evaluate the discovery and 
recommend subsequent courses of action. 
 
Changes in Hydrologic Characteristics: The project is not expected to result in upstream or downstream 
flooding or erosion as the project, and impacted wetland areas, are not located in a mapped floodplain. 
 
Rare, Threatened, and Endangered Species: According to US Fish and Wildlife Service’s (USFWS) 
Information for Planning and Consultation (IPaC) website, there are four avian species, three plant species, and 
one insect that have the potential to be present within the project area. Based on existing site conditions and 
species-specific habitat requirements, no suitable habitats for the eight listed species are present within the 
project area, as discussed below. As a result, this project will not result in adverse impacts to any rare, 
threatened, or endangered species. 

 Marbled Murrelet (Brachyramphus marmoratus), Threatened: Marbled murrelets nest in forested 
areas with characteristics associated with old-growth or mature forests. These forests contain large 
trees, multistoried stands and moderate to high canopy closure. These forests also need large 
branches for nest platforms. Existing site conditions at the project site do not contain potentially 
suitable habitat to support this species. The closest designated critical habitat is located roughly 12 
miles to the west with potentially suitable habitat located about 8 miles away. Due to the lack of 
suitable habitat within the project vicinity, proposed construction activities will have no effect on this 
species. 

 Northern Spotted Owl (Strix occidentalis caurina), Threatened: Similar to marbled murrelets, the 
northern spotted owl also depends on old-growth and mature forests. This owl’s suitable habitat is 
associated with tree height diversity and density, canopy cover, snag volume and density and high 
volume of woody debris. The owl can also be found in younger forests with some structural 
characteristics or legacy features of old forests. Due to existing site conditions and the location of the 
proposed project, potentially suitable habitat to support this species is not present within 8 miles of the 
project site and the closest designated critical habitat for this species is roughly 23 miles southwest of 
the project site. Due to the lack of suitable habitat within the project vicinity, proposed construction 
activities will have no effect on this species.   

 Streaked Horned Lark (Eremophila alpestris), Threatened: Streaked horned larks are found in areas 
with a percentage of bare ground of 16 or greater, with sparse low-stature vegetation primarily composed 
of grasses and forbs. Specifically, this species prefers large and intact habitats that are roughly 300 acres 
in size although it can utilize smaller areas that provide visual access to open areas. While the project 
site is located within a sizable farm field where the site characteristics may meet breeding and or wintering 
habitat requirements for this species during a portion of the year, the entire project site, and area immediately 
to the south, is situated within 100 meters (330 feet) of a hard edge (trees or buildings), making the area 
undesirable to streaked horned larks. The nearest designated critical habitat is located roughly 7 miles 
north of the project site at the Ankeny National Wildlife Refuge and potentially suitable habitat can be 
found about 5 miles northwest of the project site. Due to the lack of suitable habitat within the project 
vicinity, proposed construction activities will have no effect on this species. 

 Yellow-billed Cuckoo (Coccyzus americanus), Threatened: This species breeds primarily in large 
stands of dense willow and cottonwood species in river floodplains and tends to prefer streamside habitat 
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over wetlands. No critical habitat is mapped in the state of Oregon and the closest critical habitat mapped 
is found in California. Because existing site conditions do not contain any stands of willow or cottonwood 
and there is no streamside habitat within the project area, it is unlikely for the yellow-billed cuckoo to be 
found on site. Due to the lack of suitable habitat within the project vicinity, proposed construction activities 
will have no effect on this species.  

 Kincaid’s Lupine (Lupinus sulphureus ssp. kincaidii), Threatened: Kincaid’s lupine is typically found 
in fragmented upland prairie habitats between grasslands and forests with a preference for well-drained 
soils. The nearest designated critical habitat for Kincaid’s Lupine located about 15 miles southeast of the 
project site. Because the project site does is regularly disturbed for agricultural purposes and contains no 
upland prairie habitat suitable to support this species, proposed construction activities will have no effect 
on the species. 

 Nelson’s Checker-mallow (Sidalcea nelsoniana), Threatened: In the Willamette Valley, this species is 
known to inhabit wet prairies and stream sides. Although occasionally this species occurs in the 
understory of Fraxinus latifolia woodlands or among woody shrubs, populations usually occupy open 
habitats supporting early seral plant species. These native prairie remnants can be found at the margins 
of sloughs, ditches, and streams, along roadsides and fence row, and within fallow fields; however, no 
individual species were observed within the project site. Based on active agricultural activities within the 
project site and an absence determination during site surveys, proposed construction activities will have 
no effect on this species.     

 Willamette Daisy (Erigeron decumbens), Endangered: Critical habitat units have been designated for 
this species in Benton, Lane, Linn, Marion and Polk Counties, but do not include the project site. The 
primary constituent element of critical habitat is early seral upland prairie, wet prairie, or oak savanna 
habitat with a mosaic of low-growing grasses, forbs, and spaces to establish seedlings or new vegetative 
growth; an absence of dense canopy vegetation; and undisturbed subsoils. Due to the lack of suitable 
habitat on the project site to support this species, proposed construction activities will have no effect on 
this species. 

 Fender’s Blue Butterfly (Icaricia icarioides fenderi), Endangered: Habitat requirements for Fender’s 
blue butterfly include lupine host plants and native wildflowers for adult nectar food sources. At least 12 
acres of high-quality habitat are necessary to support a population of Fender’s blue butterflies, with even 
larger areas of degraded and low-quality habitat likely necessary to support a viable butterfly population. 
This species has limited dispersal ability, with adult butterflies typically remaining within close proximity to 
their natal lupine patch. Critical habitat units for this species have been designated in Benton, Lane, Polk 
and Yamhill Counties, but do not include the project site. The closest unit is roughly 13 miles to the 
southwest of the project site. Due to the lack of lupine host plants and native wildflower populations on 
the project site, suitable habitat is not present to support Fender’s blue butterfly. As a result, proposed 
construction activities will have no effect on this species. 

 
Wildlife Species Use: The project site is surrounded by urban development to the north; however, it is 
primarily located in a rural area within the City limits. The project site could provide habitat for common 
resident and migratory songbirds and common, small mammals such as raccoons, skunks, opossums, etc. 
Large mammals, such as deer, could also use the project site, as there are potentially suitable wildlife 
corridors within the surrounding area.   
 
DEQ Clean-up Site: A portion of the project area is a part of the Teledyne Wah Chang Superfund Site.  The 
main Superfund site is located approximately a mile south of the project area (CERCLA permit number is 
050955848, EPA contact is Chan Pongkhamsing, and DEQ contact is Margaret Oscilia). The portion of the 
superfund site within the project area is known as the Soil Amendment Area (SAA).   
 
In 1975 and 1976, Wah Chang (now ATI) obtained solid waste permits from the Oregon Dept. of 
Environmental Quality to use solids from the primary wastewater treatment experimentally as a soil 
amendment.  The solids were applied to the soils at the Site once in 1976.  The solids contained low levels of 
metals, radionuclides, and organic compounds.  The Remedial Investigation of the Wah Chang Superfund Site 
indicated that the radionuclide contamination in the Soil Amendment Area could result in an unacceptable risk 
from radon inhalation in buildings constructed on this area in the future, and organic compounds are above 
levels that would allow unrestricted use of the Site.  There is currently a consent decree on the property that 
prohibits residential development on the property and requires certain measures be taken if enclosed 
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structures are constructed.  ATI is currently working with OHA (with support from EPA and ODEQ) on the 
process of removing the SAA from ATI’s operating license. 
 

B. Describe the existing navigation, fishing and recreational use of the waterbody or wetland. 

Wetland W2 is located on public property currently owned by the City; however, Wetland W2 provides the 
public with no navigational, fishing, or recreational opportunities.   

 
* Not required by the Corps for a complete application but is necessary for individual permits before a permit decision 
can be rendered. 

(7) PROJECT SPECIFIC CRITERIA AND ALTERNATIVES ANALYSIS 

Describe project-specific criteria necessary to achieve the project purpose.  Describe alternative sites and 
project designs that were considered to avoid or minimize impacts to the waterbody or wetland.*  

Project-Specific Criteria:  The goal of this project is to provide a safe and efficient multi-modal 
transportation corridor within the central portion of the City to handle current and future traffic loads more 
efficiently, while providing a buffer for existing residential zoned land to the north. To achieve the necessary 
goals of the project, the following project-specific criteria must be met: 

 Construct a new east-west roadway that will adequately service users and provide a safe 
transportation corridor for vehicles/bicyclists/pedestrians between Woods Road and Old Salem Road  

 Ability to connect to existing transportation infrastructure and minimize off-site transportation 
improvement requirements 

 Ability to provide safe and efficient travel corridors during and after construction 
 Ability to maintain livability for current residents located north of Conser Road 
 Ability to stay within programmed and available funding limits 

 
No-Build Alternative – Population within the City has been steadily climbing and this trend is expected to 
continue. The existing transportation system does not provide a safe and efficient east-west route from 
Woods Road to Old Salem Road that meets the long-term needs of existing or future residents. To ensure 
that the residents within this area have a safe travel corridor and to avoid overloading the existing 
transportation system, a new roadway designed to current City standards is required. As a result, the no-build 
alternative was not considered a viable option as it does not meet the project-specific criteria.    
 
Onsite Avoidance Alternatives – The following two design alternatives were considered during the 
planning phase of this project to avoid impacts to Wetland W2. 

 Widen Conser Road to the North (Figure 7): The option to widen Conser Road to the north was 
evaluated during the planning phase of this project to avoid impacts to Wetland W2. If the existing 
road were widened to the north, it would need to be built to the more stringent City standards and 
would require widening of the right-of-way by 20 feet. As depicted in Figure 7, widening of the 
roadway to the north would impact 22 residential properties, and could result in the displacement of 
up to eight residences. Since the City does not own these properties, they would need to either buy 
out the homeowners, if they were willing sellers, and/or condemn the properties where the owners 
are not willing to sell. Going to this extreme would be unusual and hard to justify and defend, and it 
would be difficult for the City to raise enough money to accomplish this. Further, the costs of 
relocating residents would be significant and far exceed the available funding allotted for this project. 
Finally, temporary road and/or lane closures would require traffic to be rerouted onto surrounding 
local streets that may not be designed to accommodate the increased traffic levels, resulting in 
potentially unsafe transportation corridors for the travelling public during construction. This option 
would also not accomplish the project criteria of providing a buffer to residential areas to the north; it 
would worsen the existing conflicts by bringing traffic closer to the existing residences.  As a result, 
the option to widen existing Conser Road to the north was not considered a viable option for this 
project as it does not meet the project specific criteria. 
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 Bridge Construction: Two bridges could be constructed to span both segments of Wetland W2 within 
the proposed Transition Parkway alignment; however, even the simplest bridge structures would be 
significantly more expensive and far exceed the programmed funds for this project. Further, the 
existing grades at the Transition Parkway stub, Woods Road intersection, and Castillo Drive 
intersections are all fixed. To avoid indirect impacts (i.e., shading) to the wetland areas, the bridge 
soffit elevation would need to be at least 8 feet above the existing wetland grade. This would result in 
a roadway with a finish grade that is almost 10 feet higher than the Conser Road finish grade. A 
roadway at this elevation would require significant embankments outside of the bridge limits. Further, 
it would require reconstruction of the Conser Road/Castillo Road intersection, resulting in further 
costs to the project. Given these constraints, the option to span the wetland areas with new bridge 
structures was not considered a viable option for this project as it does not meet the project specific 
criteria.   

 
Onsite Minimization Alternatives – The following three design alternatives were considered during the 
planning phase of this project to minimize impacts to Wetland W2.   

 Construct Culvert Crossings: The option to construct culvert crossings was considered during the design 
phase to minimize wetland impacts. It became apparent early in the evaluation process that using a 
culvert to cross the wetland areas was not a practicable alternative for this project for two reasons. The 
culverts would need to be approximately 100 feet and 125 feet wide for the western and eastern wetland 
areas, respectively. This would essentially require that the culverts be a bottomless culvert (concrete or 
other material) that is supported by footings. The cost to construct this large of a culvert crossing would 
substantially increase project costs and would exceed the programmed funding limit for this project. 
Finally, the culvert would result in indirect, permanent impacts to the wetland (shading impacts) and 
would not minimize wetland impacts. As a result, the option to construct culvert crossings was not 
explored further.   

 Widen Conser Road to the South: A possible option was to widen Conser Road to the south. This 
alternative would result in improvements roughly 120 feet south of the existing right-of-way rather than 
180 feet as currently proposed. Those improvements would include extending the right-of-way 20 feet to 
the south to bring the existing roadway up to City standards and constructing the 100-foot-wide linear 
park, multi-use path, and vegetated berm. This option would result in 25,934 square feet (0.60 acres) of 
wetland impact, decreasing overall impacts by less than half. Though the City owns a large portion of the 
area required to widen Conser Road to the south, right-of-way acquisition would still be required on one 
parcel, and significant improvements to the Old Salem Road/Conser Road intersection would be required, 
making this alternative cost prohibitive. Further, as discussed in the widening to the north alternative, this 
would likely require traffic to be rerouted during temporary road/lane closures, resulting in potentially 
unsafe transportation corridors for the travelling public during construction. Finally, this alternative puts a 
roadway that will see a substantial increase in ADT in the future directly adjacent to existing residences, 
thereby decreasing livability for those residents. Due to these limitations and issues, this alternative was 
not considered a viable option for this project.  

 Narrow Crossings: The possibility of making the section of Transition Parkway that crosses Wetland W2 
narrower was considered. This would require that pedestrians and bicyclists be mixed in with vehicular 
traffic to cross Wetland W2 when using this roadway. Because this alternative does not allow for the 
project to provide for a safe transportation corridor for vehicular traffic, pedestrians, and bicyclists, post-
construction, it was not considered a viable option.     

 
Preferred Alternative (Figures 5-5D) – The proposed site plan is the least environmentally damaging 
practicable alternative that meets project criteria. It provides a new east-west roadway that will adequately 
service current and future users and will provide a safe multi-modal transportation corridor. The proposed 
alignment allows the new roadway section to connect easily to existing transportation infrastructure, and it allows 
existing traffic to utilize Conser Road during construction, thereby eliminating temporary road/lane closures and 
potential vehicular safety concerns during construction. Further, the proposed site plan provides a linear park 
and vegetated berm that will provide a buffer between existing residences north of Conser Road and anticipated 
high volume traffic on Transition Parkway and eventual industrial development to the south. Impacting the 
northern/uphill extent of Wetland W2 will better serve the rapidly growing City population while meeting the goals 
and project-specific criteria outlined above. The proposed project will leave intact the majority of Wetland W2, and 
compensatory mitigation will be provided for the impacted wetland areas. The purchase of wetland mitigation 
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bank credits to preserve higher functioning wetlands in the local watershed presents the most practical and 
logistical alternative for the site plan.   
 
 
 
 
 

(8) ADDITIONAL INFORMATION 

Are there state or federally listed species on the project site?  Yes
 

No
 

Unknown
 

Is the project site within designated or proposed critical 
habitat? 

Yes
 

No
 

Unknown
 

Is the project site within a national Wild and Scenic River ? Yes
 

No
 

Unknown
 

Is the project site within a State Scenic Waterway? Yes
 

No
 

Unknown
 

Is the project site within the  100-year floodplain? Yes
 

No
 

Unknown
 

If yes to any above, explain in Block 6 and describe measures to minimize adverse effects to those resources in Block 7. 

Is the project site within the Territorial Sea Plan (TSP) Area? Yes
 

No
 

Unknown
 

If yes, attach TSP review as a separate document for DSL.  

Is the project site within a designated Marine Reserve? Yes
 

No
 

Unknown
 

If yes, certain additional DSL restrictions will apply. 
Will the overall project involve ground disturbance of one 
acre or more? 

Yes
 

No
 

Unknown
 

If yes, you may need a 1200-C permit from the Oregon Department of Environmental Quality (DEQ). 
Is the fill or dredged material a carrier of contaminants from 
on-site or off-site spills? 

Yes
 

No
 

Unknown
 

Has the fill or dredged material been physically and/or 
chemically tested? 

Yes
 

No
 

Unknown
 

If yes, explain in Block 6 and provide references to any physical/chemical testing report(s).  

Has a cultural resource (archaeological and/or built 
environment) survey been performed on the project area?   

Yes
 

No
 

Unknown
 

Do you have any additional archaeological or built 
environment documentation, or correspondence from tribes 
or the State Historic Preservation Office? 

Yes
 

No
 

Unknown
 

If yes, provide a copy of the survey and/or documentation of correspondence with this application to the Corps only.  Do not 
describe any resources in this document. Do not provide the survey or documentation to DSL. 

Is the project part of a DEQ Cleanup Site? No☐ Yes☒ Permit number _ECSI Site ID: 315, CERCLIS (EPA ID: 
050955848                  
DEQ contact._Margaret Oscilia 

Will the project result in new impervious surfaces or the redevelopment of existing surfaces? Yes ☒ No ☐ 
If yes, the applicant must submit a post-construction stormwater management plan as part of this application to DEQ’s 401 WQC 
program for review and approval, see  https://www.oregon.gov/deq/FilterDocs/401wqcertPostCon.pdf   

Identify any other federal agency that is funding, authorizing or implementing the project. 

Agency Name Contact Name Phone Number Most Recent Date of Contact 
                        
List other certificates or approvals/denials required or received from other federal, state or local agencies for 
work described in this application.   

Agency Certificate / approval / denial description Date Applied 
DEQ 401 Certification To be submitted with JPA 
NMFS SLOPES V Approval To be submitted with JPA 
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Other DSL and/or Corps Actions Associated with this Site (Check all that apply.)  
Work proposed on or over lands owned by or leased from the Corps (may require authorization pursuant 
to 33 USC 408). These could include the federal navigation channel, structures, levees, real estate, 
dikes, dams, and other Corps projects.  
State owned waterway   

DSL Waterway Lease #:       

Other Corps or DSL Permits  
Corps #        DSL #       

Violation for Unauthorized Activity
 

Corps #        DSL #       

Wetland and Waters Delineation  
Corps #        DSL # WD2020-0688 

Submit the entire delineation report to the Corps; submit only the concurrence letter (if complete) and approved 
maps to DSL.  If not previously submitted to DSL, send under a separate cover letter 
 
 

(9) IMPACTS, RESTORATION/REHABILITATION, AND COMPENSATORY MITIGATION 
A. Describe unavoidable environmental impacts that are likely to result from the proposed project. Include 
permanent, temporary, direct, and indirect impacts. 
The project will require a total of 49,052 square feet (1.13 acres) of direct permanent impacts to Wetland W2, a 
PEM wetland within the Slopes HGM classification system. The impacts are associated with the extension of 
Transition Parkway, installation of public utilities, grading for the new linear park, multi-use path, and vegetated 
berm, and construction of two stormwater outfall dissipator pads. A summary of proposed direct permanent 
impacts is as follows: 

 Roadway Construction Impacts – 0.61 acres, 713 cubic yards removal, 923 cubic yards fill  
 Utility Installation Impacts – 152 cubic yards removal, 123 cubic yards fill  
 Park Grading Impacts – 0.51 acres, 1,629 cubic yards removal, 4,259 cubic yards fill  

No indirect impacts to the remaining Wetland W2 are anticipated post-construction because the proposed 
impacts are located upslope of the remaining wetland area, and the wetland is primarily fed by a seasonally 
high groundwater table that will not be impacted by the extension of Transition Parkway. Further, the 
remaining wetland area will continue to receive hydrology input from direct precipitation and runoff from 
adjacent uplands, and the treated stormwater from the roadway that does not infiltrate into the ground will be 
discharged into the wetland. As a result, no indirect impacts to downslope wetlands will occur as a result of 
this project.  

No temporary impacts to jurisdictional waters, including wetlands, are proposed as a component of this project.  
 
B. For temporary removal or fill or disturbance of vegetation in waterbodies, wetlands or riparian (i.e., streamside) 
areas, discuss how the site will be restored after construction to include the timeline for restoration. 

No temporary wetland impacts are proposed as a component of this project. Additionally, no impacts to 
vegetated waterbodies or their adjacent riparian areas will be required. As a result, no restoration activities are 
proposed. 

Compensatory Mitigation 
C. Proposed mitigation approach. Check all that apply: 

Permittee-
responsible Onsite 
Mitigation

 

Permittee-
responsible Offsite 
mitigation

 

Mitigation Bank or 
In-Lieu Fee 
Program

   

Payment to Provide (not 
approved for use with 
Corps permits)

 
D. Provide a brief description of proposed mitigation approach and the rationale for choosing that approach.  If you 
believe mitigation should not be required, explain why. 

 
The project will result in a total of 1.13 acres of permanent impacts to the one farmed PEM wetland (Wetland 
W2) within the Slopes HGM Class. Using the Draft Compensatory Mitigation Eligibility and Accounting 
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Determination Form (see Attachment 5), the applicant is proposing to purchase 1.13 acres of Legacy Credits 
from either the Long Tom and/or Mary’s River Mitigation Bank to mitigate for the unavoidable wetland impacts.  
 
DSL’s Principal Objectives: The project’s ability to meet the principal objectives listed under OAR-141-085-
0680 are described below. 
 
Replace Lost Functions and Values: Wetland mitigation will be in-kind with respect to the Cowardin and HGM 
classification. The impacted wetland areas are categorized as PEM wetlands belonging to the Slope HGM 
Classification. Both mitigation banks provide credits for PEM/Slope wetlands; therefore, wetland impacts will be 
mitigated in-kind. Wetlands within the mitigation banks provide functions and values to the same or better level 
than the wetland areas to be impacted. The functions and values impacted at the project site will be more than 
replaced through the purchase of mitigation bank credits. In addition, only the northern/uphill extent of Wetland 
W2 will be impacted during construction, so the functions and values that this wetland provides will still be intact 
after construction is complete. The location and nature of the partial impacts will not degrade the overall wetland 
quality and functional capacity of Wetland W2.   
 
Local Replacement for Locally Important Functions and Values: The on-site PEM wetland does not provide any 
locally important functions and values. Because the project will only impact a portion of Wetland W2, the 
remaining wetland area will continue to provide functions and values. Wetland mitigation will be conducted in 
proximity to the impacted wetlands. The impacted wetlands are within the service area for the proposed bank(s). 
The mitigation bank sites provide local replacement for important functions and values that have been lost in the 
region. The purchase of the mitigation bank credits will replace the wetland functions and values lost at the 
project site.  
 
Mitigation Project is Self-Sustaining and Minimized Maintenance Needs: The mitigation bank sites are located 
within the appropriate landscape with respect to the topography and natural hydrology sources. These settings 
ensure the mitigation will be self-sustaining and have minimal maintenance needs. 
 
Mitigation Project is Sited in an Ecologically Suitable Location: The mitigation banks are approved facilities that 
were sited in an ecologically suitable location to meet the needs and priorities of locally important functions and 
values. The large size of the mitigation banks contributes to meaningful mitigation in the landscape context and 
provides connectivity to other habitats. 
 
Minimized Temporal Loss of Wetland and Waters Functions and Values: The purchase of mitigation bank credits 
will occur prior to project construction, which will avoid temporary loss to local wetland functions. 
 
Mitigation Bank / In-Lieu Fee Information: 
Name of mitigation bank or in-lieu fee project: Long Tom and/or Mary’s River 
Type and amount of credits to be purchased: 1.13 PEM/Slope 
If you are proposing permittee-responsible mitigation, have you prepared a compensatory mitigation plan? 

Yes. Submit the plan with this application and complete the remainder of this section.  
No. A mitigation plan will need to be submitted (for DSL, this plan is required for a complete application).  

Mitigation Location Information (Fill out only if permittee-responsible mitigation is proposed) 

Mitigation Site Name/Legal 
Description   

Mitigation Site Address  Tax Lot # 

                  
County City Latitude & Longitude (in DD.DDDD 

format) 
                  
Township Range Section Quarter/Quarter 
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(10) ADJACENT PROPERTY OWNERS FOR PROJECT AND MITIGATION SITE 

Pre-printed mailing labels 
of adjacent property 
owners attached  

 
Project Site Adjacent Property 
Owners 

 
Project Site Adjacent Property 
Owners 

 
LOWTHER, LOUANN 
4134 NE Castillo Dr 
Albany, OR  97321 

  
PACIFICORP 
825 NE Multnomah St, Suite 1900 
Portland, OR 97232 

  
PERLENFEIN DEVELOPMENT LLC 
2858 NW Pineview Dr 
Albany, OR 97321 

 
LATIMER, KYLE & ASHLEY 
PO Box 310 
Lebanon, OR 97355 

  
STACKHOUSE, BEN & RACHEL 
2573 Conser Rd NE 
Albany, OR  97321 

  
JOHNSTON, WILLIAM D., JR & 
PATRICIA F. 
3914 Santiam Pass Way 101 
Salem, OR  97305 

 
HOLSWORTH REVOCABLE 
TRUST HOLSWORTH BARRY 3 
& ANNIS C. 
4231 NE Woods Rd 
Albany, OR  97321 

  
CHARTRAW, MICHAEL 
2621 NE Conser Rd 
Albany, OR  97321 

  
MARTIN, JACQUELINE L. ESTATE 
OF TERRY M. LANIG TRUST AGT 
4150 NE Waverly Dr 
Albany, OR  97321 

 
LAIRSON, KENNETH D. 
4321 Waverly Dr NE 
Albany, OR  97321 

  
BRONS, CHRISTOPHER S. & DARCY K. 
4151 NE Waverly Dr 
Albany, OR  97321 

  
MCKIBBIN, MARK D. 
2721 NE Conser Rd 
Albany, OR  97322 

 
AMANDA LANE LLC 
32865 Peoria Rd 
Corvallis, OR  97333 

  
WINN, JACOB & RHONDA 
4170 NE Bain St 
Albany, OR  97321 

  
HAGNER, BERNICE M. 
4171 NE Bain St 
Albany, OR  97321 

 
FRY, PEGGY L. TRUSTEE 
2917 NE Conser Rd 
Albany, OR 97321 

  
MARILYN J. MCCUTCHEON LIVING 
TRUST 
2945 NE Conser Rd 
Albany, OR  97321 

  
LUCKEY, DARRELL L. & HEIDI L. 
4136 NE Katelyn Way 
Albany, OR  97321 

 
GILBERT, STEVE W. & MARIA L. 
2995 NE Conser Rd 
Albany, OR  97321 
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I have reviewed the project described in this application and have determined that: 
This project is not regulated by the comprehensive plan and land use regulations 
This project is consistent with the comprehensive plan and land use regulations 
This project is consistent with the comprehensive plan and land use regulations with the following: 

Conditional Use Approval 
Development Permit 
Other Permit (explain in comment section below) 

This project is not currently consistent with the comprehensive plan and land use regulations. To be 
consistent requires: 

Plan Amendment 
Zone Change 
Other Approval or Review (explain in comment section below) 

An application or variance request has    has not  been filed for the approvals required above.  
 

 
 

(11) CITY/COUNTY PLANNING DEPARTMENT LAND USE AFFIDAVIT 
(TO BE COMPLETED BY LOCAL PLANNING OFFICIAL) 

Local planning official name (print) Title City / County 
   

Signature Date 

Comments: 
 
 
 
  

(12) COASTAL ZONE CERTIFICATION 

If the proposed activity described in your permit application is within the Oregon Coastal Zone, the 
following certification is required before your application can be processed.  The signed statement will be 
forwarded to the Oregon Department of Land Conservation and Development (DLCD) for its concurrence 
or objection.  For additional information on the Oregon Coastal Zone Management Program and 
consistency reviews of federally permitted projects, contact DLCD at 635 Capitol Street NE, Suite 150, 
Salem, Oregon 97301 or call 503-373-0050 or click here. 

CERTIFICATION STATEMENT 
I certify that, to the best of my knowledge and belief, the proposed activity described in this application 
complies with the approved Oregon Coastal Zone Management Program and will be completed in a manner 
consistent with the program. 
Print /Type Applicant Name Title 
Not Applicable  

Applicant Signature Date 
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* Not required by the Corps. 

(13) SIGNATURES 
Application is hereby made for the activities described herein.  I certify that I am familiar with the information contained 
in the application, and, to the best of my knowledge and belief, this information is true, complete and accurate. I further 
certify that I possess the authority to undertake the proposed activities.  By signing this application I consent to allow 
Corps or DSL staff to enter into the above-described property to inspect the project location and to determine 
compliance with an authorization, if granted.  I hereby authorize the person identified in the authorized agent block 
below to act in my behalf as my agent in the processing of this application and to furnish supplemental information in 
support of this permit application. I understand that the granting of other permits by local, county, state or federal 
agencies does not release me from the requirement of obtaining the permits requested before commencing the project. 
I understand that payment of the required state processing fee does not guarantee permit issuance.   
To be considered complete, the fee must accompany the application to DSL.  The fee is not required for submittal of an 
application to the Corps. 

Fee Amount Enclosed $1,343 

Applicant Signature (required) must match the name in Block 2 
Print Name Title 

Janelle Booth City Engineer 

Signature Date 

Authorized Agent Signature 
Print Name Title 

Julie Wirth-McGee, PWS Sr. Environmental Specialist 

Signature Date 

Landowner Signature(s)* 
Landowner of the Project Site (if different from applicant) 
Print Name Title 
  

Signature Date 

Landowner of the Mitigation Site (if different from applicant) 
Print Name Title 
  

Signature Date 

Department of State Lands, Property Manager  (to be completed by DSL) 
If the project is located on  state-owned submerged and submersible lands, DSL staff will obtain a signature from the 
Land Management Division of DSL. A signature by DSL for activities proposed on state-owned submerged/submersible 
lands only grants the applicant consent to apply for a removal-fill permit. A signature for activities on state-owned 
submerged and submersible lands grants no other authority, express or implied and a separate proprietary 
authorization may be required. 

Print Name Title 
  

Signature Date 
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(14) ATTACHMENTS 
 Drawings 

 Location map with roads identified 

 U.S.G.S topographic map 

 Tax lot map 

 Site plan(s) 

 Plan view and cross section drawing(s) 

 Recent aerial photo 

 Project photos 

 Erosion and Pollution Control Plan(s), if applicable 

 DSL / Corps Wetland Concurrence letter and map, if approved and applicable – (Attachments 2-3) 

 Pre-printed labels for adjacent property owners (Required if more than 30)  

 Incumbency Certificate if applicant is a partnership or corporation  

 Restoration plan or rehabilitation plan for temporary impacts 

 Mitigation plan 

 Wetland functional assessments, if applicable – (Attachment 4) 

 Cover Page 

 Score Sheets 

 ORWAP OR, F, T, & S forms 

 ORWAP Reports 

 Assessment Maps 

 ORWAP Reports: Soils, Topo, Assessment area, Contributing area 

 Stream Functional Assessments, if applicable  

 Cover Page 

 Score Sheets 

 SFAM PA, PAA, & EAA forms 

 SFAM Report 

 Assessment Maps 

 Aerial Photo Site Map and Topo Site Map (Both maps should document the PA, PAA, & EAA) 

 Compensatory Mitigation (CM) Eligibility & Accounting Worksheet 

 Matching Quickguide sheet(s) 

 CM Eligibility & Accounting sheet – (Attachment 5) 

 Alternatives analysis 

 Biological assessment (if requested by the Corps project manager during pre-application coordination) 

 Stormwater management plan (may be required by the Corps or DEQ) 

 Other 

 Please describe:       
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(14) ATTACHMENTS 
 
List of Attachments 
Attachment 1: Permit Maps and Figures 
Attachment 2: WD2020-0688 DSL Concurrence 
Attachment 3: Wetland Delineation Report (USACE Application Only) 
Attachment 4: ORWAP Maps and Data Sheets 
Attachment 5: Compensatory Mitigation Eligibility & Accounting Determination Form 
Attachment 6: DEQ Pre-Filing Request Documentation 
 

 
 
 

 
For U.S. Army Corps of Engineers send application to: 
 
 
USACE Portland District           
ATTN:  CENWP-ODG-P 
PO Box 2946                              
Portland, OR 97208-2946          
Phone: 503-808-4373 
portlandpermits@usace.army.mil 

 
Counties:  
Baker, Benton, Clackamas, Clatsop, Columbia, Gilliam, 
Grant, Hood River, Jefferson, Lincoln, Linn, Malheur, 
Marion, Morrow, Multnomah, Polk, Sherman, Tillamook, 
Umatilla, Union, Wallowa, Wasco, Washington, Wheeler, 
Yamhill 

U.S. Army Corps of Engineers 
ATTN:  CENWP-ODG-E  
211 E. 7th AVE, Suite 105 
Eugene, OR 97401-2722  
Phone: 541-465-6868 
portlandpermits@usace.army.mil 

Counties:  
Coos, Crook, Curry, Deschutes, Douglas, Jackson, 
Josephine, Harney, Klamath, Lake, Lane 

For Department of State Lands send application to: 

West of the Cascades:  
Department of State Lands 
775 Summer Street NE, Suite 100 
Salem, OR 97301-1279 
Phone:  503-986-5200 

East of the Cascades:  
Department of State Lands 
1645 NE Forbes Road, Suite 112 
Bend, Oregon 97701 
Phone:  541-388-6112 

For Department of Environmental Quality e-mail application to: 

ATTN:  DEQ 401 Certification Program  
Water Quality  
700 NE Multnomah St, Suite 600 
Portland, OR 97232 
401applications@deq.state.or.us  
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5. Oregon Department of Environmental Quality (DEQ) CWA Section
401 Water Quality Certification (#2021-494)
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